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qonebrivi uflebebis koleqtiur safuZvelze 

uflebaTa dacvis sferoSi 

 

Sesavali 

 

inteleqtualuri sakuTreba sakuTrebis erT-erTi saxea, 

romelic, marTalia, absoluturi araa, magram konstituciiT 

garantirebuli uflebaa1. intelqtualuri sakuTrebis ufleba 

xelSeuvalia. `yvela adamians aqvs ufleba daculi iyos misi 

moraluri da materialuri interesebi, rogorc Sedegi im 

mecnieruli, literaturuli da mxatvruli naSromebisa, ro-

melTa avtors igi warmoadgens~2. am uflebis dacvis meqaniz-

mebi `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 

kanonSia (SemdgomSi `kanoni~) mocemuli. igi erTmaneTisagan 

saavtoro qonebriv da araqonebriv uflebebs ganasxvavebs da 

pirvelive muxlSi ganmartavs, rom qonebriv da pirad araqone-

briv uflebebTan dakavSirebul urTierTobebs awesrigebs, 

romlebic mecnierebis, literaturisa da xelovnebis nawar-

moebTa Seqmnisas da gamoyenebisas warmoiSoba. swored es uf-

lebebi warmoadgenen saavtoro uflebebs3. naSromSi araqone-

brivi uflebebi ar ganixileba, yuradReba mxolod saavtoro 

qonebriv uflebebze gamaxvildeba.  

inteleqtualur sakuTrebaze qonebrivi uflebebi nivTze 

sakuTrebis uflebebTanaa gaTanabrebuli. amdenad, qonebrivi 

saavtoro uflebebi gansakuTrebuli uflebebia, romelTac 

                                                           

1 saqarTvelos konstituciis 23-e muxlis pirveli punqti. 
2 adamianis uflebaTa sayovelTao deklaracia, muxli 27. 
3 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 

pirveli muxlis `a~ qvepunqti. 

mmarTveli organizaciebis roli saavtoro 



6 

absoluturi xasiaTi aqvT4. kanonis me-18 muxlSi nawarmoebis 

avtoris qonebrivi uflebebia CamoTvlili. muxlSi pirdapiraa 

miTiTebuli, rom avtors an saavtoro uflebis sxva mflo-

bels nawarmoebis nebismieri saxiT gamoyenebis gansakuTrebuli 

ufleba aqvs5 (saavtoro uflebiT daculi obieqtis sxvadasxva 

saxiT gamoiyenos, mis gamoyenebaze neba darTos an akrZalos6).  

teqnikis ganviTarebasTan erTad, mas Semdeg, rac gaCnda ra-

dio, firfita, patefoni, magnitofoni, videokaseta, Caweris 

demonstrirebis videomowyobiloba da a.S., saavtoro uflebis 

mflobels praqtikulad misi uflebebis darRvevebis gamovle-

na da Sesabamisi moTxovnebis wayeneba aRar ZaluZs. amdenad, 

specializebuli organizaciebis arsebobis saWiroeba, romleb-

ic marTaven avtorTa, SemsrulebelTa, gamomcemelTa, damamza-

debelTa da saavtoro uflebis sxva mflobelTa qonebriv 

uflebebs7 da romlebic uSualod mimarTulni iqnebian saav-

toro uflebis darRvevis faqtebis aRmoCenisaken, maTi preven-

ciisa da Semdgomi reagirebisaken, yoveldRiurad izrdeba. amis 

mizezi ki saavtoro uflebis mflobelTa interesebis dacvis 

aucileblobaa. saavtoro samarTali saavtoro uflebis mflo-

bels saSualebas aniWebs, momxmarebels ufro meti Tavisuf-

leba Seuqmnas8, misi uflebis intensiuri darRvevis miuxeda-

vad. saavtoro uflebiT daculi obieqtebis sxvadasxva saxis 

mosargebleebis mier gamoyenebis uamravi faqti yoveldRiurad 

                                                           

4 ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2006, 56. 
5 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis pirveli punqti. 
6 iqve me-18 muxlis me-2 punqti. 
7 ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2006, 105. 
8 iTunes, How Copyright, Contract, and Technology Shape the Business of Digital 

Media, A Case Study Part I: Contract-Copyright Interplay, Copyright, Berkman 

Publication Series No. 2004-07 June 2004, p 13. 
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fiqsirdeba. saavtoro uflebiT daculi obieqtis gamoyenebas 

Sesabamisi nebarTva sWirdeba. pirebis raodenoba, romlebic 

saavtoro uflebiT dacul obieqtebs iyeneben da sargebloben 

(SemdgomSi `mosargebleebi~) sakmaod didia9. Teoriulad saav-

toro uflebis dacva da misi darRvevebis winaaRmdeg brZolis 

gamocxadeba kargia, magram saavtoro uflebis mflobels imis 

saSualeba unda hqondes, rom mis mflobelobaSi arsebul 

saavtoro uflebiT dacul obieqtze nebarTva kanonierad 

gasces.10 im fonze, rom saavtoro uflebebis dacvis kultura 

saqarTveloSi jerjerobiT ganviTarebuli araa da mosargeb-

leTa umetesoba uflebis gareSe brakonierul produqts iye-

nebs, avtorisaTvis sakuTari uflebis dacva Zalian did 

problemas warmoadgens. swored amitom saavtoro uflebebis 

dacvis sferoSi gadamwyvet rols qonebrivi uflebebis ko-

leqtiur safuZvelze mmarTveli organizaciebi (SemdgomSi 

`kmo~) unda TamaSobdnen. kmo-s statuss kanoni specialuri 

TaviT awesrigebs11. specialuri mowesrigebis garda, igi ko-

leqtiuri marTvis organizacias qonebrivi uflebebis gan-

sazRvrisas12 specialur uflebamosilebebs aniWebs, razec na-

SromSi saubari detalurad iqneba. 

sakanonmdeblo mowesrigebis miuxedavad, 2008 wels Cata-

rebuli kvlevis Tanaxmad, saqarTvelo internetsivrceSi bra-

konieruli qveynebis sias 95%-iani maCvenebliT liderobda13. 

                                                           

9 ix., <http://gca.ge/index.php?cid=69&lang=geo> [09.06.2011] 
10 iTunes, How Copyright, Contract, and Technology Shape the Business of Digi-

tal Media. A Case Study  Part I: Contract-Copyright Interplay, Copyright, Berk-

man Publication Series No. 2004-07 June 2004, p 13. 
11 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoniს X 
Tavi. 
12 iqve, me-18 muxlis me-7 punqti.  
13 ix., <http://global.bsa.org/globalpiracy2008/studies/globalpiracy2008.pdf> 

[01.06.2011] 

http://gca.ge/index.php?cid=69&lang=geo
http://global.bsa.org/globalpiracy2008/studies/globalpiracy2008.pdf
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mTel msoflioSi saavtoro uflebebis darRvevam 2008 wels 

mxolod amerikis SeerTebul Statebs 9 miliardi dolaris 

odenobis ziani miayena14. yovelive amis gamo, mniSvnelovania 

problemis zusti gaanalizeba, misi gamomwvevi mizezebis dad-

gena da gadaWris samarTlebrivi gzebis gansazRvra. 

kmo-ebi evropuli saxelmwifoebis umetesobasa da aSS-Si 

saavtoro uflebis mflobelTa uflebebis dacvaSi sakmaod 

did rols TamaSoben. erTi mxriv, es konkretuli qveynis sa-

marTlebrivi cnobierebisa da samoqalaqo TviTSegnebis maRali 

donis damsaxureba SeiZleba iyos, magram, meore mxriv, gadam-

wyvet rols kanonmdeblobaSi iseTi normebis arseboba Tama-

Sobs, romlebic, Tavis mxriv, prevenciul xasiaTs atareben. 

aseve, darRvevis faqtis aRmoCenis SemTxvevaSi imperatiulad 

uzrunvelyofen damnaSavis dasjas. aseTi normebi qarTul ka-

nonmdeblobaSi realurad arsebobs, Tumca saqarTveloSi saav-

toro uflebebis sfero, faqtobrivad, mouwesrigebelia da 

saavtoro uflebis mflobelebi uflebebis darRvevisagan da-

culebi ar arian. kanonmdebloba saavtoro uflebis damrRvevi 

pirebisaTvis jarimas iTvaliswinebs. darRvevis uamravi faqti 

yoveldRe xdeba, magram realurad amisTvis dajarimebuli pi-

ri ar arsebobs. aqedan gamomdinare, naSromis saTauri pirda-

pir problemis azrs exmianeba, aucilebelia, saavtoro ufle-

baTa dacvis sferoSi kmo-s roli ganisazRvros da misi funq-

ciebis sistematizacia da srulyofa moxdes, raTa saqarTve-

loSi saavtoro uflebebis dacva gaumjobesdes. 

naSromis pirvel TavSi saavtoro qonebrivi uflebebis 

dacvis sistemebzea saubari, raTa ganisazRvros, Tu ra safuZ-

vliT SeiZleba saavtoro uflebis darRvevis faqtis winaaRm-

                                                           

14 iqve. 
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deg brZola. aRniSnul TavSi uflebis dacvis or sxvadasxva _ 

individualur da koleqtiur safuZvlebze iqneba saubari. 

meore TavSi kmo-s saqminobis specifikaa gadmocemuli, raTa 

saavtoro uflebaTa dacvis sferoSi maTi roli TvalsaCino 

gaxdes, aseve, samarTlebrivi analizis safuZvelze gani-

sazRvros, maTi saqmianobis esa Tu is nawili saavtoro ufle-

bis darRvevis faqtebis aRmofxvras ramdenad uzrunvelyofs. 

mesame TavSi ki saerTaSoriso organizaciebTan samarTle-

brivi urTierTobebis specifikaa ganxiluli. saerTaSoriso 

organizaciebi kmo-saTvis gadamwyvet rols TamaSoben. maTi 

wevroba kmo-ebs uflebas aZlevs im qveynis teritoriaze, ro-

melSic igi registrirebulia am saerTaSoriso organizaciis 

wevri yvela ucxouri saavtoro uflebis mfolbelis intere-

sebi daicvas da maTi saxeliT saavtoro uflebiT daculi 

obieqtis gamoyenebisaTvis saavtoro honorari moiTxovos. yo-

velive es kmo-s gansakuTrebul rols aniWebs. 

 

1. saavtoro qonebrivi uflebebis dacvis sistemebi 

 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 

kanonis me-5 muxlis me-2 punqti ganmartavs, rom saavtoro 

ufleba vrceldeba nawarmoebze, romelic obieqturi formiT 

arsebobs, anu saavtoro uflebiT daculi obieqti realurad 

Seqmnilia. mis avtors saavtoro uflebebi SeqmnisTanave war-

moeSveba. saavtoro uflebiT daculi obieqtis Seqmnis momen-

tidanve misi gamoyenebis SesaZlebloba Cndeba, amitom misi 

mflobelis uflebebis darRvevis saSiSroebac iqmneba. imisaT-

vis, rom saavtoro uflebis darRvevis faqti Tavidan iqnas 

acilebuli, saxelmwifoSi misi dacvis samarTlebrivi meqaniz-

mebis arsebobaa aucilebeli. saqarTveloSi saavtoro uflebe-

bis darRvevis winaaRmdeg brZolis sxvadasxva meqanizmi arse-

bobs, razec saubari detalurad iqneba. rac Seexeba saavtoro 
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qonebrivi uflebebis dacvas, saqarTveloSi misi dacvis ori 

gza arsebobs: individualur da koleqtiur safuZvelze. Tavis 

mxriv, upiratesobebi da uaryofiTi mxareebi orive maTgans 

aqvs. 

saavtoro uflebebi axali Taobis uflebebadaa wodebuli. 

maT mimarT avtorebs, Semsruleblebsa da sxva saavtoro uf-

lebis mflobelebs sakmaod mniSvnelovani materialuri inte-

resi aqvT. aRniSnuli sfero dRiTidRe moTxovnadi xdeba15. 

swored amiTaa ganpirobebuli 21-e saukuneSi saavtoro ufle-

bebisadmi interesis gansakuTrebuli zrda. saavtoro uflebe-

bis dacvis sistemebis ganviTarebasTan erTad saavtoro ufle-

bis mflobelTa saavtoro honorarebi izrdeba, rac materia-

lur sargebelTan pirdapirproporciuladaa dakavSirebuli.  

 

1.1. saavtoro qonebrivi uflebebis dacva individualur 

safuZvelze 

 

organizacias qonebrivi uflebebis koleqtiur safuZvelze 

marTvis uflebamosileba uSualod saavtoro da momijnave 

uflebaTa mflobelebis mier am organizaciaSi wevrobis Sesax-

eb werilobiTi xelSekrulebis safuZvelze nebayoflobiT ga-

daecema, aseve, analogiur ucxour organizaciasTan urTierT-

warmomadgenlobis xelSekrulebis safuZvelze.16 Sesabamisad, 

avtors, momijnave uflebis mflobels, maT memkvidreebs, uf-

lebamonacvleebs, saavtoro da momijnave uflebebis sxva 

mflobelebs ufleba aqvT, TavianTi qonebrivi uflebebi samar-

Tavad qonebrivi uflebebis koleqtiur safuZvelze mmarTvel 

                                                           

15 Roney A., European Community Facts Book, Third edition, London, 1993, 141. 
16 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoniს 64-e 
muxlis pirveli punqti. 
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organizacias gadascen 17 an sakuTari uflebebi individualu-

rad marTon. praqtika aCvenebs, rom uflebebis individualur 

safuZvelze marTva praqtikulad ararealuria. SeuZlebelia, 

avtorma misi saavtoro uflebiT daculi obieqtis yvela ga-

moyenebas monitoringi gauwios. mas ar SeuZlia radiosa Tu 

televiziis saeTero badis yoveldRiuri gadamowmeba. amasTan, 

magaliTad, BBC-saTvis,  romelic Tavis eTerSi yovelkvira 

saSualod 60 000 musikalur nawarmoebs asrulebs18, yoveli 

individualuri saavtoro uflebiT daculi obieqtis gamoyene-

bisaTvis saavtoro uflebis mflobelis moZieba SeuZlebelia. 

msgavsi urTierTobebisaTvis ki saavtoro uflebis gasufTave-

bis saukeTeso saSualeba swored saavtoro uflebebis koleq-

tiuri marTvis organizaciebis meSveobiT gasufTavebaa19. 

miuxedavad amisa, kanonmdebloba saavtoro uflebis mflo-

bels uflebas aniWebs, sakuTari saavtoro ufleba individu-

alurad marTos. mniSvnelovania, rom, kanonis Tanaxmad, sawi-

naaRmdegos damtkicebamde ivaraudeba, yvela nawarmoebi an mo-

mijnave uflebis obieqti, romelic sajarod sruldeba, gadai-

cema eTeriT, kabeliT an sazogadoebisaTvis sxvagvarad xelmi-

sawvdomi xdeba, agreTve, CarTulia gadacemaSi, fonogramasa da 

videogramaSi, Sesabamisi koleqtiuri marTvis organizaciis 

repertuarSi Sedis. am SemTxvevaSi mtkicebis tvirTi mosar-

gebles ekisreba.20 koleqtiuri marTvis organizacia yvela 

saavtoro qonebriv uflebas marTavs, Tu saavtoro uflebis 

mflobelma am uflebis akrZalvis Sesaxeb koleqtiuri marT-

                                                           

17 iqve, 64-e muxlis me-2 punqti. 
18 <http://www.cisac.org/CisacPortal/afficherArticles.do?numRubrique=41> 

[11.04.2011] 
19 <http://www.wipo.int/about-ip/en/about_collective_mngt.html> [01.04.2011] 
20 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoniს 65-e 
muxlis me-3 punqti. 

http://www.cisac.org/CisacPortal/afficherArticles.do?numRubrique=41
http://www.wipo.int/about-ip/en/about_collective_mngt.html
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vis organizaciaSi ar ganacxada. es faqti ar gulisxmobs imas, 

rom avtori sakuTari saavtoro uflebis individualurad da 

damoukideblad marTvis uflebas kargavs, aramed ganisazRvreba 

saavtoro uflebis mflobelis uflebamosileba, rom koleq-

tiuri marTvis ogranizacias Tavisi uflebebis koleqtiur 

safuZvelze marTva/dacva aukrZalos. aseTi akrZalvis ararse-

bobisas koleqtiuri marTvis organizacia saavtoro uflebebis 

dacvis sferoSi mxolod misTvis saavtoro uflebis mflo-

belTa mier xelSekrulebiT gadacemuli saavtoro uflebebiT 

ar Semoifargleba. 

mecnierTa nawilis azriT, marTalia, saavtoro uflebebis 

koleqtiur safuZvelze marTva momxmarebelTa wres zrdis, 

magram avtorebis Semosavlis sinamdviles saeWvos xdis.21 

Tumca, mTlianobaSi avtoris mier miRebuli sargebeli ufro 

didia, vidre imis riski, rom misi Semosavlebi SeiZleba 

gaiflangos. 

 

1.2. saavtoro qonebrivi uflebebis dacva koleqtiur sa-

fuZvelze 

 

koleqtiuri marTvis organizacia Tavisi bunebiT saukeTeso 

xidia saavtoro uflebis mflobelebsa da saavtoro uflebiT 

daculi obieqtebis mosargebleTa (SemdgomSi _ `mosargeble~) 

Soris, radgan is saavtoro uflebis mflobelisaTvis misi 

saavtoro uflebiT daculi obieqtis gamoyenebis Sedegad 

saavtoro honoraris Segrovebasa da maT Semdgom ganawilebas 

                                                           

21 Helfer L. R., Collective Management of Copyrights and Human Rights: An 

Uneasy Alliance Revisited, in Collective Management of Copyright And Related 

Rights, second edition, edited by Daniel Gervais, Kluwer Law International, The 

Netherlands, 2010, 81.  
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yvelaze efeqturad uzrunvelyofs.22 TavisTavad, saavtoro 

honorarebis Segroveba da maTi SemdgomSi saavtoro uflebe-

bis mflobelebze gadanawileba garkveul procedurebsa da 

wesebTanaa dakavSirebuli. misi administrirebisas uamravi 

problema iqmneba, romlis warmoSobis safuZveli, rogorc 

kanonmdeblobis mier sakiTxis arasruli mowesrigeba, ise 

saavtoro uflebaTa dacvis sferoSi sazogadoebis cnobierebis 

dabali donea. kmo-ebis saqmianoba erTgvar wres qmnis, romlis 

Sedegadac avtoris mier gacemuli ufleba honoraris saxiT 

masve ubrundeba, kerZod, avtori xelSekrulebis safuZvelze 

kmo-s sakuTari saavtoro uflebis obieqtis gamoyenebisaTvis 

honoraris Segrovebis uflebamosilebas gadascems,23 ris sa-

fuZvelzec kmo saavtoro uflebis obeiqtis gamoyenebisaTvis 

Sesabamis licenzias gascems, licenziis safuZvelze dadgenil 

vadaSi honorarebs agrovebs24 da Semdgom saavtoro uflebis 

mflobelebze anawilebs25. rogorc ukve aRiniSna, erTgvari 

wre ikvreba, romlis saboloo Sedegi saavtoro uflebebis 

dacvis sistemis gaumjobesebaa. 

`koleqtiuri marTva~ Tavis TavSi garkveuli samuSaoebis 

erTobliv Sesrulebas moicavs, romlebsac realurad `koleq-

tiuri~ subieqturi aspeqtebi aqvs, magaliTad, tarifebis gan-

sazRvra, licenziebis gaformeba, distribuciis wesebi da a.S. 

amisTvis ki aucilebelia organizaciuli mowyoba, mmarTvelo-

bis neba da saxelze zrunva26.  

                                                           

22 <http://www.wipo.int/about-ip/en/about_collective_mngt.html>  [09.06.2011] 
23 `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis 4.1.1 punqti. 
24 iqve, 4.1.3 da 4.1.4 punqtebi. 
25 iqve, 4.1.5 punqti. 
26 Gervais D., Keynote: The Landscape of Collective Management Schemes, 

Columbia Journal of Law and Arts, 2011, #4, 423. 

http://www.wipo.int/about-ip/en/about_collective_mngt.html
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evrokavSiris samarTali ramdenime saxis licenizias ic-

nobs, esenia: `1. generaluri licenzia, rodesac licenziis 

gamcemi licenziants gadascems yvela uflebas SeuzRudavad; 

2. gansakuTrebuli licenzia, rodesac licenziis gamcemi li-

cenziants gadascems uflebebs gansakuTrebuli formiT, da am 

licenziis moqmedebis vadaSi licenziis gamcemi veRar gascems 

sxva pirze analogiuri Sinaarsis an mis Semcvel licenzias; 

3. eqskluziuri licenzia, rodesac licenziis gamcemi licen-

ziants udebs damatebiT pirobas, rom licenzianti ver gas-

cems licenzias am licenziis moqmedebis vadebSi. 4. Cveule-

brivi licenzia, rodesac licenziis gamcemi gascems ara gene-

ralur da araeqskluziur licenzias licenziatze. licenziiT 

igi itovebs uflebas, kvlav gasces sxva pirze imave Sinaarsis 

licenzia da amavdroulad, licenziants nebas rTavs, imoqme-

dos licenziis pirobebidan gamomdinare da gamoiyenos licen-

zirebuli saavtoro uflebiT daculi obieqti.~27 

saqarTvelos kanonmdebloba licenziis mxolod or saxes 

iTvaliswinebs _ Cveulebrivs da gansakuTrebuls: `Cveulebri-

vi licenziis dros avtori aniWebs licenziants nawarmoebis 

gamoyenebis uflebas salicenzio xelSekrulebiT gansazRvru-

li saxiT da vadiT. amave dros, avtori inarCunebs uflebas 

gasces aseTive licenziebi sxva pirebzec. gansakuTrebuli li-

cenziis SemTxvevaSi mxolod licenziati iRebs gansakuTrebul 

uflebas, gamoiyenos nawarmoebi xelSekrulebiT gansazRvruli 

saxiT da vadiT. xolo avtors/saavtoro uflebis mflobels 

aRar SeuZlia gasces axali licenzia sxva pirebze. amasTan, 

licenzianti uflebamosili xdeba, neba darTos an aukrZalos 

                                                           

27 Roney A.,  European Community Facts Book, Third edition, London, 1993, 

146. 
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nebismier pirs (maT Soris Tavad avtorsac) nawarmoebis ga-

moyeneba.~28 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 

kanonis 37-e muxli gansakuTrebuli licenziis arss pirdapir 

gansazRvravs da adgens, rom gansakuTrebuli licenziis xel-

SekrulebiT avtori an saavtoro uflebis sxva mflobeli 

gansakuTrebul uflebas, rom gamoiyenos nawarmoebi xelSe-

krulebiT gansazRvruli saxiTa da farglebSi, mxolod li-

cenziats aZlevs da masve aniWebs uflebas, akrZalos nawar-

moebis amgvari gamoyeneba sxva pirTa, maT Soris, avtoris 

mier29, xolo Tu es ufleba xelSekrulebiT gansazRvruli 

araa, maSin nawarmoebis sxva pirTa mier gamoyenebis akrZalvis 

ufleba SeiZleba avtorma ganaxorcielos30. aRsaniSnavia, rom 

kmo-ebs avtoris mier saavtoro uflebiT daculi obieqti 

gansakuTrebuli licenziiT ar gadaecemaT, miuxedavad amisa, 

kanonmdebloba kmo-sa da avtors am uflebis ganxorcielebisa-

gan ar zRudavs. rogorc ukve aRiniSna, kmo-s ufleba ubra-

lod samarTavad da ara gamosayeneblad eZleva, anu imisaTvis, 

rom avtoris saxeliT honorarebi moiTxovos da avtorebs 

Sesabamisi proporciiT saavtoro honorari gadasces; aseve, 

saavtoro uflebiT daculi obieqtiT sargeblobis licenziebi 

gasces, magram es imas ar niSnavs, rom avtors amiT raime uf-

leba ezRudeba, piriqiT, es yvelaferi avtoris interesebs 

emsaxureba. msoflios umetesi kmo-ebi sakuTar repertuars 

mikuTnebuli nawarmoebebisaTvis licenzias blanketuri li-

                                                           

28 saavtoro da momijnave uflebebi, inteleqtualuri sakuTrebis 

erovnuli centri saqpatentis gamocema, 16. 
29 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 37-e 

muxlis pirveli punqti. 
30 iqve, me-2 punqti. 



16 

cenziis formiT SeuzRudavad gascemen, aseTi licenziebi 

praqtikaSi aqtiurad gamoiyeneba.31 

rogorc iTqva, vinaidan kmo-ebs avtorebisagan ufleba gan-

sakuTrebuli licenziiT ar gadaecemaT, arc kmo-ebi arian 

uflebamosilni, mosargebleebze gansakuTrebuli licenziebi 

gascen. kmo-ebi amisaTvis Cveulebrivi licenziis formas iyene-

ben, rasac `saavtoro da momijnave uflebebis Sesaxeb~ sa-

qarTvelos kanonis 38-e muxli awesrigebs, romlis Tanaxmadac, 

Cveulebrivi licenziis xelSekrulebiT avtori an saavtoro 

uflebis sxva mflobeli licenziats aZlevs uflebas nawar-

moebi im pirTa Tanabrad gamoiyenos, romlebmac aseTi nawar-

moebis imave saxiT gamoyenebis ufleba miiRes. anu kmo-ebi 

yvela tipis mosargebleebze sakuTar repertuarSi Semavali 

avtorebis saavtoro uflebiT daculi obieqtebis xelSekru-

lebiT gaTvaliswinebuli formiT gamoyenebis uflebas gasce-

men. aRsaniSnavia, rom saavtoro xelSekrulebiT, licenziiT an 

sxva formiT gacemuli ufleba Cveulebrivad CaiTvleba, Tu 

xelSekrulebaSi an licenziaSi sxva daTqma araa32. aqedan ga-

momdinare, Tu mxareebis survilia gansakuTrebuli licenziis 

gacema, aucilebelia, xelSekrulebaSi es pirdapir iyos gan-

sazRvruli, winaaRmdeg SemTxvevaSi, igi Cveulebriv licenziad 

CaiTvleba.  

aucilebelia salicenzio xelSekrulebis pirobebis gan-

xilvac, rac kmo-ebis moqmedebis arealis gansazRvras mniSvne-

lovnad daexmareba. `salicenzio xelSekruleba unda iTvalis-

winebdes gamosayenebeli nawarmoebis zust aRweras (saxelwo-

                                                           

31 Helfer L. R., Collective Management of Copyrights and Human Rights: An 

Uneasy Alliance Revisited, in Collective Management of Copyright And Related 

Rights, second edition, edited by Daniel Gervais, Kluwer Law International, The 

Netherlands, 2010, 100.  
32 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 38-e 

muxlis me-2 punqti. 
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deba, moculoba, Janri) nawarmoebis gamoyenebis konkretul 

saxes, xelSekrulebis moqmedebis vadas da teritorias, hono-

raris odenobis gansazRvris wessa da honoraris odenobas 

nawarmoebis gamoyenebis yoveli saxisaTvis, misi gadaxdis wes-

sa da vadas.~33 xolo Tu xelSekrulebaSi saavtoro ufelbiT 

daculi obieqtis raime saxiT gamoyenebis ufleba pirdapir 

gaTvaliswinebuli araa, aseTi ufleba saavtoro uflebis 

mflobels rCeba.34 

sainteresoa, rodesac salicenzio xelSekrulebaSi misi 

moqmedebis vada gaTvaliswinebuli araa, avtori xelSekrule-

bis nebismier dros gaauqmebis uflebiT ar sargeblobs. kanoni 

mas 3 wlian vadas uwesebs, romlis ganmavlobaSic xelSekur-

lebis gauqmeba ar SeuZlia. gauqmebis Sesaxeb avtorma mxares 

minimum 6 TviT adre unda acnobos.35  

salicenzio xelSekrulebiT, aseve, SeiZleba xelSekrule-

biT miniWebuli uflebebis mesame pirebisaTvis gadacema gani-

sazRvros, ris Sesaxebac xelSekrulebaSi pirdapiri daTqmis 

gakeTebaa aucilebeli. salicenzio xelSekruleba saqarTvelos 

mTel teritoriaze moqmedebs, Tu amave xelSekrulebiT sxva 

ram araa gaTvaliswinebuli. 

kanonmdeblobiT pirdapiraa gansazRvruli xelSekrulebis 

forma, romelic adgens, rom saavtoro uflebebis gadacemis, 

nawarmoebis Seqmnisa da salicenzio xelSekrulebebi auci-

leblad werilobiTi formiT unda daidos.36 

 

                                                           

33 iqve, me-40 muxlis pirveli punqti. 
34 iqve, me-2 punqti. 
35 iqve, me-3 puqnti. 
36 iqve, 42-e muxli. 
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1.2.1.  saavtoro qonebrivi uflebebis koleqtiur safuZ-

velze mmarTveli organizaciebi 

 

`saavtoro uflebebis arseboba Rirebulebas dakargavda 

rom ara koleqtiuri marTvis organizaciebi. 1986 wels, 

WIPO-s (World Intellectual Property Organization) generalurma 

direqtorma, doqtorma arpad boSma aRniSna, rom teqnolo-

giur ganviTarebasTan erTad, saavtoro da momijnave uflebe-

bis koleqtiur safuZvelze marTva am uflebebis dasacavad 

yvelaze mniSvnelovan saSualebad iqca37. 

yvela kmo-s detalurad mimoxilva faqtobrivad SeuZlebe-

lia, amitom magaliTis saxiT SeiZleba ramdenime gansakuTre-

buli mniSvnelobis mqone organizaciaze yuradRebis gamaxvile-

ba. kontinentur evropas saavtoro uflebebis koleqtiurad 

administrirebis mravalwlovani istoria aqvs (pirveli av-

torTa koleqtiuri marTvis sazogadoeba 1777 wels daarsda 

safrangeTSi _ Société des auteurs et compostiteurs dranatiques _ 

SACD).38 me-20 saukunis dasawyisSi msgavsi tipis organiza-

ciebi evropis TiTqmis yvela qveyanaSi dafuZnda.39 1926 wels 

evropis SemsrulebelTa uflebebis dacvis Tvrametma saxelm-

wifom `avtorTa da kompozitorTa saerTaSoriso konfedera-

cia~ (International Confederation of Authors and Composers _ CI-

SAC) daaarsa, es modeli 1936 wlamde moqmedebda, sanam maT 

SemsrulebelTa uflebebis dacvis umetesi sazogadoebebi ar 

                                                           

37 Gillieron Ph., Performing Rights Societies And The Digital Environment, Be-

press Legal Series, Paper 1436, 2006, 1. 
38 Wang J., Should China Adopt an Extended Licensing System to Facilitate Col-

lective Copyright Administration: Preliminary Thoughts (July 1, 2010), European 

Intellectual Property Review, 2010, Vol. 32, No.6, 283-289. 
39 Ficsor M., Collective Administration of Copyright and Neighboring Rights, 

World Intellectual Property Organization, Geneva, 1990, 10. 
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SeierTes.40 dRes ki CISAC, romelic 109 saxelmwifos fa-

ravs.  

dRes SemsrulebelTa dacvis organizaciebs Zalian didi 

resursi aqvT. ASCAP (The American Society of Composers, Au-

thors and Publishers) aerTianebs 400 000-ze met amerikeli kom-

pozitors, teqstis avtors, musikalur gamavrcelebelsa da 

sxva saavtoro uflebis mflobels. amerikeli saavtoro uf-

lebis mflobelebis garda, is mTeli msoflios masStabiT 

asiaTasobiT saavtoro uflebis mflobels warmoadgens.41 

msgavsi tipis organizaciebi misi wevri koleqtiuri marTvis 

organizaciebis wevr avtorebs aerTianeben. aRniSnuli an 

msgavsi organizaciis wevroba da maT Soris dadebuli ur-

TierTwarmoamdgenlobis xelSekruleba, wevr koleqtiuri 

marTvis organizacias uflebamosilebas aniWebs im qveyanaSi, 

sadac is saqmianobs, rom saavtoro uflebiT daculi obieqte-

biT sargeblobis uflebaze licenziebi gasces, anu im ufle-

bebze, romlis saavtoro uflebis mflobelic Sesabamisi xel-

Sekrulebis monawile organizaciis wevria. sawinaaRmdegos 

damtkicebamde ki ivaraudeba, rom yvela nawarmoebi an momij-

nave uflebis obieqti, romelic sajarod sruldeba, gadaicema 

eTeriT, kabeliT an sazogadoebisaTvis sxvagvarad xelmisawv-

domi xdeba, agreTve, CarTulia gadacemaSi, fonogramasa da 

videogramaSi, Sesabamisi koleqtiuri marTvis organizaciis 

repertuarSi Sedis42. aqedan gamomdinare, koleqtiuri marTvis 

organizacia mTeli msoflios saavtoro uflebebis mflobe-

lebis uflebebis damcvelia sapirispiros damtkicebamde. 

                                                           

40 Gillieron Ph., Performing Rights Societies And The Digital Environment, Bepress 

Legal Series, Paper 1436, 2006, 9.  
41 <http://www.ascap.com/about/> [22.05.2011] 
42 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 65-e 

muxlis me-3 punqti.  

http://www.ascap.com/about/
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1.2.2. „gamavrceleblebi“, rogorc saavtoro qonebrivi uf-

lebebis mmarTvelebi 

 

saavtoro uflebis mflobels SeuZlia ufleba darTos an 

akrZalos43 im nawarmoebis gamoyeneba, romelic misi saavtoro 

uflebiT dacul obieqts warmoadgens. saavtoro uflebis 

dacvis sferoSi sxvadasxva wesiTa da pirobebiT yvela tipis 

saavtoro uflebis mqone piris uflebebis dacva xorcieldeba. 

magaliTad, dramaturgs SeuZlia misi saavtoro uflebiT da-

culi obieqtis yoveli gamoyenebisaTvis avtoris specialuri 

Tanxmoba moiTxovos, mwerals ufleba aqvs misi saavtoro 

uflebiT daculi obieqtis gavrcelebis Sesaxeb kontraqti 

gamavrcelebelTan gaaformos, kompozitorisa da Semsruleb-

lis TanxmobiT maTi erToblivi inteleqtualuri Sromis Se-

degad nawarmeobis Sesabamis gamavrcelebelTan diskze Cawera 

da maTi Semdgomi gavrceleba moxdes.44 Sesabamisad, gamavrce-

leblebs SeuZliaT im saavtoro uflebis mflobelis uflebe-

bi daicvan, romlebic maTTan saxelSekrulebo urTierTobaSi 

arian da am xelSekrulebiT maTi saavtoro uflebebis gark-

veuli nawili (mag., meqanikuri uflebebi) samarTavad mas aqvs 

gadacemuli.  

mocemul SemTxvevaSic mniSvnelovania, rom gamavrceleble-

bis TiTqmis sruli umravlesoba koleqtiuri marTvis organi-

zaciebis wevria. gamavrceleblis koleqtiuri marTvis organi-

zaciis wevroba ki avtomaturad koleqtiuri marTvis organi-

zaciebisaTvis xelSemkvreli avtorebis mier misTvis gadace-

muli uflebebis dacvaze uflebamosilebis miniWebas gulisx-

                                                           

43 iqve, me-18 muxlis me-2 punqti. 
44 <http://www.wipo.int/about-ip/en/about_collective_mngt.html> [26.05.2011] 

http://www.wipo.int/about-ip/en/about_collective_mngt.html
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mobs. anu gamavreclebeli Tavis avtorebiTurT koleqtiuri 

marTvis organizaciis wevri xdeba. es imas ki ar niSnavs, rom 

yvela ufleba, romelic gamavrcelebels hqonda, koleqtiuri 

marTvis organizaciaze gadadis, aramed gamavrcelebeli yvela 

uflebas itovebs, rac mas xelSekrulebiT gadaeca, magram 

koleqtiuri marTvis organizaciis kanonmdeblobiT miniWebuli 

uflebamosilebisa da resursebis ararsebobis gamo sakuTari 

uflebis dasacavad am organizaciis wevri xdeba. amis Sedegad 

ki is misi wevri saavtoro uflebis mflobelis saavtoro 

uflebiT daculi obieqtis nebismieri saxiT gamoyenebis Sede-

gad saavtoro honorarebs iRebs. 

gamavrceleblebsa da avtors Soris dadebuli xeSekrule-

bis Tanaxmad, avtori da gamavrcelebeli Tanxmdebian, rom ga-

mavrcelebeli avtoris erTaderTi musikaluri gamomcemloba 

iqneba da amis gasaxorcieleblad avtori gamavrcelebels gan-

sakuTrebuli licenziis formiT saavtoro qonebriv uflebebs 

gadascems im musikalur nawarmoebebze, romlebic daregi-

strirdeba an ukve daregistrirebulia gamavrcelebelsa da/an 

kmo-Si, garda zogierTi nawarmoebisa, romlis Sesaxebac avto-

ri werilobiT daTqmas akeTebs.45 mniSvnelovani faqtia, rom 

gamavrceleblebi avtors gansakuTrebul licenzias uformeben, 

rac, Tavis mxriv, avtors seriozulad zRudavs misi uflebe-

bis Semdgomi gamoyenebisagan. avtorma gamavrcelebels misi 

saavtoro uflebiT daculi obeiqtebis CamonaTvali repertu-

aris saxiT unda gadasces, ris sanacvlodac miRebuli Semo-

savlidan gamavrcelebeli avtors xelSekrulebiT gaTvaliswi-

nebul honorars uxdis da am mizniT igi: 

                                                           

45 gamomcemloba `bravo reqordsis~ wevrebTan gasaformebeli xelSekru-

lebis nimuSis me-2 Tavis pirveli punqti. 
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a) rogorc dasawyisSi aRiniSna, avtoris mier gadacemuli 

repertuariT gawevrianebulia kmo-Si da icavs avtoris ufle-

bebs; 

b) organizaciulad da samarTlebrivad uzrunvelyofs av-

toris Semoqmedebas, maT Soris, iuridiuli konsultaciis 

gaweviT, treiningis Catarebis Tu sxva organizaciuli sakiT-

xebis gadawyvetis gziT;  

g) xels uwyobs avtoris mier gadacemuli repertuaris 

rentabelurad realizacias da am mizniT aqtiurad urTier-

Tobs mosargebleebTan; 

d) gadacemul repertuarze gansazRvravs am sargeblobi-

saTvis honoraris odenobas da axorcielebs Sesabamisi hono-

raris Segroveba-ganawilebas (garda sajaro Sesrulebis, sa-

jaro gadacemis, sajaro Cvenebisa da sxva specialurad gan-

sazRvruli iseTi SemTxvevisa, rodesac Sesabamisi tarifis 

dadgenasa da honoraris Segroveba-ganawilebas axdens kmo) im 

SemTxvevebSi, rodesac mosargebles surs gadacemuli reper-

tuaris: 

d.a) nebismier fizikur matarebelze (maT Soris CD, DVD 

da sxva) Cawera da gamocema, an ukve ganxorcielebuli aqvs 

miTiTebuli moqmedeba; 

d.b) eleqtronuli gayidvebis ganxorcieleba, an ukve gan-

xorcielebuli aqvs miTiTebuli moqmedeba; 

d.g) notebis, teqstis, karaokes damzadeba da gamocema, an 

ukve ganxorcielebuli aqvs miTiTebuli moqmedeba; 

d.e) sinqronizacia, an ukve ganxorcielebuli aqvs miTiTe-

buli moqmedeba; 

d.v) gadakeTeba-gadamuSaveba, an ukve ganxorcielebuli aqvs 

miTiTebuli moqmedeba; 

d.z) kanoniT gaTvaliswinebuli sxva saavtoro saqmianoba; 

e) avtorTan SeTanxmebiT gansazRvruli honorarebis ode-

nobis safuZvelze axdens gadacemuli repertuaris mosargeb-
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leebisaTvis SeTavazebas, molaparakebas, mosargebleebTan Sesa-

bamis xelSekrulebis gaformebas, honoraris Segrovebas da 

ganawilebas; 

v) uzrunvelyofs avtoris piradi monacemebis, biografiis, 

Semoqmedebis aRweris, repertuaris da sxva masalis gamomcem-

lobis veb-gverdze ganTavsebas avtoris mini veb-gverdebis 

Seqmnis gziT; 

z) ganaxorcielebs gadacemuli repertuaris Semsruleble-

bisTvis, kino da sareklamo studiebisTvis da sxva potenci-

uri mosargebleebisaTvis SeTavazebas da gamomcemlobis, ro-

gorc musikaluri biznes kompaniis saWiroebisas gadacemuli 

repertuaris realizacias; 

T) periodulad miawodebs musikaluri industriis sfero-

Si mimdinare procesebze avtorisaTvis aqtualur informacias; 

i) uzrunvelyofs avtors mis repertuarze gamomcelobis, 

rogorc musikaluri biznes kompaniis mravalferovan momsax-

urebebze SeRavaTiani pirobebiT: 

k) gadacemuli repertuaris sargeblobisas kanonis darRve-

vis faqtis aRmoCenis SemTxvevaSi ugzavnis oficialuri 

gafrTxilebis werils mosargebles aRniSnuli kanondarRvevis 

aRkveTis da Sesabamisi honoraris gadaxdis winadadebiT.46 

gamavrceleblebi uflebamosilni arian, neba darTon, akr-

Zalon da akontrolon maTi wevrebis mier gadacemuli ufle-

bebis nebismieri saxiT aralicenzirebuli gavrceleba.47 

 

                                                           

46 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-2 

Tavis me-6 punqti. 
47 Abovyan A., Copyright in Armenia, Journal of the Copyright Society of the 

USA, Vol. 55, Number 4, 2008, 572. 
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2. saavtoro qonebrivi uflebebis koleqtiur safuZvelze 

mmarTveli organizaciebis saqmianobis specifika 

 

koleqtiuri marTvis organizaciebi saxelmwifo struqtu-

ruli erTeulebi ar arian, aramed isini msoflios yvela 

qveyanaSi kerZo samarTlis iuridiul pirebs warmoadgenen. 

saqarTvelos kanonmdebloba ki kmo-saTvis pirdapir gan-

sazRvravs mis organizaciul-samarTlebriv formas. kerZod, 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos ka-

nonis 63-e muxlis me-2 punqti imperatiulad adgens, rom kmo 

nebayoflobiT, uSualod saavtoro da momijnave uflebis 

mflobelebis mier iqmneba48, anu dainteresebuli pirebis mier. 

kanoni, aseve, akeTebs daTqmas, rom igi SemoqmedebiTi kavSiri 

araa da rom Tavisi bunebiT damoukidebeli, funqciurad 

gansxvavebuli institutia. `kmo-ebi iqmneba arasamewarmeo (ara-

komerciuli) iuridiuli piris organizaciul-samarTlebrivi 

formiT~49. kmo wevrobaze dafuZnebuli organizaciaa, radgan 

misi funqcionireba wevrebis gareSe warmoudgenelia. igi saav-

toro da momijnave uflebis mflobelebisagan pirdapir da 

uSualod iqmneba da maTsave mizans emsaxureba _ maTi saxeliT 

Seagrovos saavtoro honorarebi da Semdgom wevrebze gaana-

wilos.  

kmo-ebi Tavisi specifikidan gamomdinare, garkveulwilad, 

yvelasgan gansxvavebuli struqturuli erTeulia, Sesabamisad, 

wevrebTan da mosargebleebTan urTierTobaSi specifikuri da-

mokidebuleba axasiaTebs. am specifikis gamo kanonmdeblobaSi 

garkveuli tipis xarvezebi arsebobs, rac kmo-ebis praqtikul-

ma saqmianobam warmoSva.  

                                                           

48  `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis 1.1 punqti. 
49 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 63-e 

muxlis me-2 punqti. 
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koleqtiuri marTvis organizaciebi arakomerciuli, aramom-

gebiani organizaciebi arian, romlebic koleqtiuri admini-

strirebisa da ekonomikuri uflebebis samarTavad fuZnde-

bian.50 kmo-ebs kulturuli da socialuri funqcia aqvT, ma-

gram yvelaze mniSvnelovani maTi ekonomikuri funqciaa.51 

TiTqmis SeuZlebelia, avtori xelovani da amavdroulad, kar-

gi menejeri da finansisti iyos. Sesabamisad, swored am funq-

ciebis matarebelni arian kmo-ebi, romlebic avtors Tanxis 

administrirebaSi uwyoben xels. kmo-ebi rom ara, Tavis mxriv, 

bevri avtori da Semsrulebeli `dRis Suqs~ ver naxavda,52 

anu maT, SemoqmedebiTi procesis gagrZelebasTan erTad, ukve 

ganxorcielebuli qmedebebidan honorarebis miReba gauWirde-

bodaT. 

somxeTis magaliTze SeiZleba iTqvas, rom konkretulad, 

koleqtiuri administrirebis sagani/obieqti SeiZleba gaxdes: 

sajaro Sesrulebis ufleba, sajaro gadacema, audio-video 

reproduqcia, mauwyebloba da xelaxali gadacema, sakabelo 

gadacemis ufleba da xelaxali transmisia.53  

am SemTxvevaSi somxeTis magaliTi mniSvnelovania, radgan iq 

moqmedi kmo, iseve rogorc saqarTveloSi moqmedi, unikaluri 

da erTaderTi msgavsi tipis organizaciaa mis samoqmedo te-

ritoriaze, romelic yvela tipis saavtoro uflebas 

erTdroulad icavs. 

                                                           

50 Abovyan A., Copyright in Armenia, Journal of the Copyright Society of the 

USA, Vol. 55, Number 4, 2008, 577. 
51 Hansen G., Schmidt-Bischoffshausen A., Economic functions of collecting 

societies – Collective Rights Management in the Light of Transaction Cost- and 

Information Economics, draft version, 18.10.2007, 2.  
52 Day B. R., Collective Management of Music Copyright in the Digital Age: the 

Online Clearinghouse, Texas Intellectual Property Law Journal, Vol. 18, Number 

2, 2010, 211.  
53 Abovyan A., Copyright in Armenia, Journal of the Copyright Society of the 

USA, Vol. 55, Number 4, 2008, 578. 
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kmo-ebi pirdapir avtorebis an Sesabamisi uflebis mflo-

belebis mieraa dafuZnebuli. isini ekonomikuri uflebebis 

administrirebas werilobiTi xelSekrulebiT miniWebuli uf-

lebamosilebis farglebSi axorcieleben. erTi da imave kate-

goriis uflebebis koleqtiuri administrireba mxolod erT 

kmo-s unda mieniWos. anazRaurebis ufleba koleqtiuri admi-

nistrirebis farglebSi SesaZlebelia Semdeg SemTxvevebSi:  

a) anazRaureba komerciuli miznebisTvis Seqmnili fono-

gramis gavrcelebis, xelaxali gavrcelebis, sakabelo gadace-

mis an xelaxali gadacemis gamo;  

b) anazRaureba komerciuli miznebisTvis Seqmnil fonogra-

maSi mocemuli Cvenebis gavrcelebis, xelaxali gavrcelebis, 

sakabelo gadacemis an xelaxali gadacemis gamo;  

g) anazRaureba Cvenebis xelaxali gayidvis gamo;  

d) anazRaureba qmnilebis originalis an aslis gaqiravebis 

agreTve Sesrulebis Canaweris an audio-video Canaweris kopi-

rebis gamo;  

e) anazRaureba qmnilebis, cocxali Sesrulebis an fono-

gramaSi Senaxuli Sesrulebis (komerciuli mizniT Seqmnilis 

garda) gamoyenebis gamo, agreTve audiovizualuri Canawerebisa 

da fonogramis sakabelo xelaxali transmisiis gamo.54 

saavtoro da momijnave uflebebis mflobelTa kontraqtis 

Sesabamisad, kmo-ebi da msgavsi ucxouri organizaciebi momxa-

rebels salicenzio kontraqtis safuZvelze qmnilebis da mo-

mijnave uflebaTa sagnis gamoyenebis uflebas, agreTve momxa-

mrebelTa mier gadaxdili safasuris kalkulaciisa da Segro-

vebis uflebas aniWeben. msgavsi kategoriis nebismieri momxma-

reblisTvis moxmarebis pirobebic msgavsia. organizacias goni-

                                                           

54 iqve. 
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vruli mizezis gareSe ar SeuZlia momxmarebels xelSekrule-

bis gaformebaze uari uTxras. 

`saavtoro da momijnave uflebaTa Sesaxeb~ somxeTis kano-

nis 64-e muxlis Sesabamisad, kmo Semdegi uflebamosilebiTaa 

aRWurvili: 

`a) momxmareblebTan gaaformos salicenzio xelSekruleba 

saavtoro da momijnave uflebaTa sagnebis moxmarebis Sesaxeb; 

b) momxmarebels SeuTanxmdes anazRaurebis odenobasa da 

xelSekrulebis sxva pirobebze; 

g) momxmarebels SeuTanxmdes anazRaurebis odenobaze kano-

niT gaTvaliswinebuli im SemTxvevebis dros, rodesac, kmo 

safasuris akrefvas xelSekrulebis gaformebis gareSe (mag. 

daqiraveba, fonogramis gamoyeneba komerciuli miznebisTvis) 

axorcielebs; 

d) akrifos saavtoro da momijnave uflebebTan dakavSire-

buli aRniSnuli gadasaxadi da gaunawilos igi saavtoro da 

momijnave uflebebis mflobelebs, romlebsac igi warmoadgens; 

e) uflebis mflobelis survilis Sesabamisad moaxdinos 

saavtoro da momijnave uflebis sagnis deponireba da ga-

mosces Sesabamisi dokumenti; 

v) gaaformos urTierTdamcavi xelSekrulebebi msgavsi sax-

is saerTaSorio organizaciebTan; 

T) Segrovebuli Tanxidan gaiTvaliswinos sakomisio ode-

noba Segrovebis, distribuciisa da gadasaxadebis dafarvisaT-

vis; 

i) daculi da daucveli sagnis/qmnilebis erTdrouli ga-

moyenebis SemTxvevaSi daucveli sagnis gamoyenebis Sesabamisi 

odenoba gadaricxos mis mier dafuZnebul Sesabamis fondSi, 

uflebis mflobelTa Tanxmobisa da sargeblis SemTxvevaSi; 

k) kanoniT gaTvaliswinebul vadaSi saavtoro da momijnave 

uflebis mflobelis ver aRmoCenis SemTxvevaSi miRebuli Tan-
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xa gamoiyenos saavtoro da momijnave uflebaTa sxva mflobe-

lebisa da organizaciis sasargeblod; 

l) ganaxorcielos savtoro da momijnave uflebaTa mflo-

belTa nebarTviT sxva funqciebi; 

m) moaxdinos uflebaTa realizebisTvis saWiro nebismieri 

samarTlebrivi aqtis implementacia; 

n) uflebis mflobelTa survilis SemTxvevaSi warudginos 

maT Sesrulebuli samuSaos Sesaxeb angariSi.~55 

kmo pasuxismgebelia kanoniT gaTvaliswinebuli valdebule-

bis Seusruleblobis an arasaTanado SesrulebisaTvis. nebis-

mier SemTxvevaSi, koleqtiur administrirebasTan dakavSire-

buli bevri sakiTxi kanonis mowesrigebis miRma rCeba. Sesaba-

misad, aucilebelia kontrolis sistemis ukeT gamarTvis miz-

niT garkveuli damatebebis Setana.  

 

2.1. saavtoro qonebrivi uflebebis koleqtiur safuZvelze 

mmarTveli organizaciis registraciis Taviseburebani 

 

saqarTveloSi qonebrivi uflebebis koleqtiur safuZelze 

mmarTveli erTaderTi organizacia moqmedebs _ `saqarTvelos 

saavtoro uflebaTa asociacia~.56  

aRsaniSnavia, rom organizaciis dasaxelebaa `saqarTvelos 

saavtoro uflebaTa asocacia”, xolo `qonebrivi uflebebis 

koleqtiur safuZelze mmarTveli organizacia~ statusia. am 

sakiTxTan dakavSirebiT praqtikaSi garkveuli gaugebroba 

Seiqmna, rodesac statusisa da saxelis aRreva moxda, kerZod, 

saqarTvelos iusticiis saministros sajaro reestris erov-

                                                           

55 „saavtoro da momijnave uflebaTa Sesaxeb“ somxeTis kanonis 64-e 

muxli. 
56 <https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_ 

id=290346&app_id=333189> [15.05.2011] 

https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_%20id=290346&app_id=333189
https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_%20id=290346&app_id=333189


29 

nulma saagentom samewarmeo reestrSi daaregistrira iuridi-

uli piri `saqarTvelos avtorTa da SemsrulebelTa sazoga-

doeba Cakrulo _ qonebrivi uflebebis koleqtiur safuZ-

velze mmarTveli organizacia~57. dainteresebulima pirma aR-

niSnuli qmedeba imis dasamtkiceblad ganaxorciela, rom 

SeiZleboda arsebuliyo analogiuri qonebrivi uflebebis ko-

leqtiur safuZelze mmarTveli organizaciac. Tumca, rogorc 

aRiniSna, didi gansxvavebaa saxelsa da statuss Soris. sta-

tusis mopovebis sakiTxi saqarTvelos kanonmdeblobiT deta-

lurad wesrigdeba. swored statusi – `qonebrivi uflebebis 

koleqtiur safuZvelze mmarTveli organizacia~ organizaciis 

gansakuTrebuli funqciebiT aRWurvis winapirobaa, rac `saav-

toro da momijnave uflebebis Sesaxeb~ kanoniTaa gan-

sazRvruli. 

`saqarTvelos saavtoro uflebaTa asociacias~58 saqarTve-

los iusticiis saministros saxelmwifo registraciisa da 

licenziebis departamentis ufrosis 2006 wlis 17 Tebervlis 

#585 brZanebis safuZvelze koleqtiuri marTvis organizaciis 

statusi aqvs miniWebuli.59  

qonebrivi uflebebis koleqtiur safuZvelze mmarTveli 

organizaciis statusis mopovebis sakiTxi iusticiis mini-

stris 2005 wlis 17 Tebervlis #316 brZanebiT wesrigdeba, 

romlis me-31 muxlis me-2 punqtis Tanaxmad, qonebrivi ufle-

bebis koleqtiur safuZvelze mmarTveli organizaciis regi-

straciisaTvis damatebiT kanonis 63-e muxlis pirveli punq-

                                                           

57 <https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_ 

id=224631&app_id=256366> [15.05.2011] 
58 statusi miniWebulia aaip `saqarTvelos avtorTa sazogadoebisaTvis~, 

romelmac 2011 wels wesdebaSi ganxorcielebuli cvlilebebis 

safuZvelze Seicvala saxelwodeba da gaxda aaip `saqarTvelos saavtoro 

uflebaTa asociacia~.  
59 `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis 1.4 punqti. 

https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_%20id=224631&app_id=256366
https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_%20id=224631&app_id=256366
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tiTa da 64-e muxlis pirveli punqtiT gaTvaliswinebuli 

saerTaSoriso urTierTwaromadgenlobis xelSekrulebebis 

warmodgenaa saWiro, aseve inteleqtualuri sakuTrebis erov-

nuli centris `saqpatentis~ dadebiTi daskvna60. saqpatents, 

Tavis mxriv, ufleba ara aqvs kanonis 63-e muxlis gverdis 

avliT dadebiTi daskvna gasces, Tu organizacias msgavsi ti-

pis analogiur organizaciebTan xelSekrulebebi gaformebuli 

ar aqvs. anu rogorc iusticiis saministroSi statusis mopo-

vebis, ise saqpatentis dadebiTi daskvnis mosapoveblad auci-

lebeli winapirobaa urTierTwarmomadgenlobis xelSekurlebe-

bis gaformeba msgavsi tipis kmo-ebTan. xolo imisaTvis, rom 

msgavsi tipis organizaciebTan saerTaSoriso xelSekruleba 

gaaformo, praqtikam aCvena, rom aucilebelia am sferoSi sul 

mcire erTwliani saqmianobis gamocdileba.61 am sferoSi saq-

mianoba, avtorebisa da Semsruleblebis ndobis mopoveba, li-

cenziebis gaformeba, honorarebis Sekreba ki gamoricxulia 

Sesabamisi statusis gareSe, romelsac iusticiis saministro 

organizacias aniWebs. Sesabamisad, moqmedi kanonmdeblobis Ta-

naxmad, kmo-s statusis mopovebis msurveli piri, faqtobri-

vad, registraciis gareSe rCeba da erTsa da imave wreSi tri-

alebs, rac SeuZlebels xdis bazarze axali qonebrivi ufle-

bebis koleqtiur safuZvelze mmarTveli organizaciis gamoCe-

nas. es ki `saqarTvelos saavtoro uflebaTa asociacias~ mo-

nopoliuri saqmianobis SesaZleblobas aZlevs. saxelmwifo 

kmo-ebis saqmianobaSi aucileblad unda erTvebodes da akon-

                                                           

60 iusticiis ministris 2005 wlis 17 Tebervlis #316 brZanebis me-31 

muxlis me-2 punqtis `b~ qvepunqti. 
61 Performance Right Society of Georgia – PRSG – saqarTvelos xelovan 

SemsrulebelTa sazogadoeba, romelmac Sewyvita 2011 wels 

funqcionireba imis gamo, rom ver gaaforma urTierTwarmoamdgenlobis 

xelSekrulebebi msgavsi tipis kmo-ebTan. 
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trolebdes mas maSin, roca kmo-ebis monopoliurad saqmiano-

bis albaToba arsebobs62, mocemul SemTxvevaSi ki piriqiT, 

kanonmdebloba kmo-s aseT situaciaSi  faqtobrivad ayenebs. 

Tavis mxriv, es kanonmdeblobis xarvezad unda CaiTvalos, 

radgan, rodesac ama Tu im sakiTxis sakanonmdeblo mowesrige-

ba xdeba, aucilebelia, igi realobas Seesabamebodes da ubra-

lod sxva qveynis normatiuli aqtebis `Targmnili asli~ ar 

iyos. am sferoSi Seqmnili mdgomareoba, saavtoro da momij-

nave uflebebis sferos ganviTarebisa da dacvis kuTxiT, faq-

tobrivad, damokidebulia saqarTvelos saavtoro uflebaTa 

asociaciis, dRes am sferoSi moqmedi erTaderTi kmo-s, war-

matebiT funqcionirebaze, rac, Tavis mxriv, mas mniSvnelovan 

rols aniWebs. 

aucileblad unda aRiniSnos, rom `im organizaciis mimarT, 

romelic koleqtiur safuZvelze marTavs qonebriv uflebebs, 

ar gamoiyeneba antimonopoliuri kanonmdeblobiT gaTvaliswi-

nebuli SezRudvebi~63. aseve, unda iTqvas, rom qveynebSi, rom-

lebsac hyavT mcirericxovani mosaxleoba, araa rekomendire-

buli mravali kmo-s funqcionireba, radgan am sferoSi konku-

rencia bazarze iwvevs saavtoro uflebiT daculi obieqtebis 

gamoyenebaze salicenzio fasebis vardnas, fasebis vardna pir-

dapir aisaxeba avtorTa interesebis klebaze, kmo-ebs gadascen 

sakuTari qonebrivi uflebebi samarTavad, xolo saavtoro 

uflebebis individualuri marTva, rogorc naSromSi aRiniSna, 

faqtobrivad, 21-e saukuneSi teqnologiuri ganvitarebis 

fonze warmoudgenelia. saboloo jamSi, am procesebmma ganvi-

                                                           

62 Helfer L. R., Collective Management of Copyrights and Human Rights: An 

Uneasy Alliance Revisited, in Collective Management of Copyright And Related 

Rights, second edition, edited by Daniel Gervais, Kluwer Law International, The 

Netherlands, 2010, 101. 
63

 kanoni saavtoro da momijnave uflebebis Sesaxeb, 63-e muxlis me-7 

punqti 
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Tarebadi qveynebi SeiZleba miiyvanos saavtoro uflebis dac-

vis sferoSi srul qaosamde. amitom, erTi mxriv, pozitiur 

movlenadac SeiZleba CaiTvalos saqarTvelos kanonmdeblobaSi 

arsebuli mowesrigeba axali kmo-s registraciis procedure-

bis sirTulesTan dakavSirebiT. 

rogorc 2005 wlis rekomendaciaSi, ise 2008 wlis CI-

SAC-is (International Confederation of Authors and Composers) ga-

dawyvtilebaSi gansakuTrebuli mniSvneloba eniWeboda `on-

lain~ musikaluri uflebebis axali mowesrigebis wesebis da-

nergvas, romelic, aseve, komisias avalebda monitoringi gae-

wia, rogorc bazris ganviTarebisTvis, ise axlad Seqmnili 

koleqtiuri marTvis organizaciebisaTvis64. saqarTveloSi 

Seqmnili situaciidan gamomdinare, aramc Tu monitoringi, 

aramed realurad axali kmo-ebis Seqmnis SesaZleblobac ki ar 

arsebobs. 

 

2.2. saavtoro qonebrivi uflebebis koleqtiur safuZvelze 

mmarTveli organizaciis wevroba 

 

wlebis ganmavlobaSi kmo-ebis sakuTar wevrebTan urTier-

Toba mniSvnelovan sakiTxad miiCneoda. amasTan dakavSirebiT 

evrokomisiam GEMA-s (German Collective Management Organiza-

tion) ganusazRvra65: 1. Tvalyuri edevnebina saavtoro uflebis 

ganawilebisaTvis; 2. yoveli Semosavali sajaro gaexada da 

                                                           

64 Mazziotti, Giuseppe, New Licensing Models for Online Music Services in the 

European Union: From Collective to Customized Management (April 1, 2011). 

Columbia Public Law Research Paper No. 11-269. 
65 Commission Decision 71/224/EEC of 2 June 1971 relating to a proceeding 

under Article 86 of the EEC Treaty (IV/26 760 - GEMA), O.J. L. 134/15 of 20 

Jun. 1971 [GEMA I decision]. ix. citireba: Guibault L., Gompel S. van, Collec-

tive Management in the European Union in Collective Management of Copyright 

And Related Rights, second edition, edited by Daniel Gervais, Kluwer Law Inter-

national, The Netherlands, 2010, 135-167.  
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misi warmomavloba ganemarta; 3. ucxouri saavtoro uflebebis 

mflobelebTan urTierToba moewesrigebina; 4. wevrebisaTvis 

kmo-ebTan konkretul sakiTxebTan dakavSirebiT sasamarTloSi 

davis ufleba mieca.66 aRniSnuli praqtika daixvewa da dRes 

ukve saavtoro uflebis mflobelTa umravlesoba mTels 

msoflioSi swored kmo-ebis wevrebi arian. 

qonebrivi uflebebis koleqtiur safuZvelze mmarTveli 

organizaciis wevri nebismieri saavtoro uflebis mflobeli 

SeiZleba gaxdes.67 saavtoro uflebebis mflobeli avtoris 

gardacvalebis SemTxvevaSi misi memkvidre SeiZleba iyos. Sesa-

bamisad, sazogadoebis wevrobis winapiroba memkvidris SemTxve-

vaSi memkvidreobis miRebis Sesaxeb sanotaro aqti SeiZleba 

iyos. kanonis Tanaxmad, saavtoro ufleba nawarmoebis Seqmnis-

Tanave warmoiSoba da moqmedebs avtoris sicocxleSi da misi 

gardacvalebis Semdeg 70 wlis ganmavlobaSi.68 saavtoro uf-

lebis mflobelisaTvis ki Sesabamisi maidentificirebeli mow-

mobaa sakmarisi. saavtoro ufleba vrceldeba mecnierebis, 

literaturisa da xelovnebis nawarmoebebze, romlebic inte-

leqtualur-SemoqmedebiTi saqmianobis Sedegs warmoadgens, 

ganurCevlad nawarmoebis daniSnulebisa, avkargianobisa, Janri-

sa, moculobisa, gamoxatvis formisa da saSualebisa69. mniSv-

nelovnad gansxvavdeba erTmaneTisagan literaturuli da xe-

lovnebis, aseve, sxva Janris nawarmoebebze saavtoro uflebis 

mflobelTa mier Sesrulebuli nawarmoebebi. Sesabamisad, 

sxvadasxva klasis avtorebisadmi midgoma gansxvavebulia. Se-

saZlebelia ori an meti piris mier erToblivi inteleqtua-

                                                           

66 iqve.  
67 Collective Management of Copyright And Related Rights, second edition, 

edited by Daniel Gervais, Kluwer Law International, The Netherlands, 2010, 7. 
68 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 31-e 

muxlis pirveli punqti. 
69 iqve, me-5 muxlis pirveli punqti. 
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lur-SemoqmedebiTi saqmianobis Sedegad Seqmnil nawarmoebze 

saavtoro uflebebis dacvac (Tanaavtoroba)70. audiovizualu-

ri nawarmoebis SemTxvevaSi avtorebad miiCnevian damdgmeli 

reJisori, scenaris avtori, dialogebis avtori, avtori 

teqstiani an uteqsto musikaluri nawarmoebisa, romelic am 

audiovizualuri nawarmoebisTvisaa specialurad Seqmnili da 

sxv. 

rodesac avtori sazogadoebis wevri xdeba igi sazogadoe-

bas mxolod mis qonebriv uflebebs gadascems da ara araqone-

briv uflebebs. ra aris avtoris qonebrivi uflebebi? avtors 

an saavtoro uflebis sxva mflobels aqvs nawarmoebis nebis-

mieri saxiT gamoyenebis gansakuTrebuli ufleba, rac gulisx-

mobs mis uflebas ganaxorcielos, neba darTos an akrZalos: 

1. nawarmoebis reproducireba71 _ nawarmoebis reproduci-

reba SeiZleba sxvadasxva formiT ganxorcieldes, maT Soris 

gadabeWdvis an aslis gadaRebis gziT, magnituri firis gamoye-

nebiT, cifruli formiT Tanamedrove teqnologiebis gamoyene-

biT; 

2. nawarmoebis originalis an aslebis sazogadoebaSi gavr-

celeba gayidvis an sakuTrebis sxva formiT gadacemis gziT.72  

Tumca, avtoris mier an misi nebarTviT komerciuli mizniT 

nawarmoebis originalis an aslebis saqarTveloSi pirveli 

gayidviT amoiwureba nawarmoebis saqarTvelos farglebSi 

Semdgomi gavrcelebis ufleba; 

3. nawarmoebis sajaro Cveneba73 (mag., naxatis an fotos de-

monstrireba); 

                                                           

70 iqve, me-11 muxli. 
71 iqve, me-18 muxlis me-2 punqtis `a~ qvepunqti. 
72 iqve, `b~ qvepunqti. 
73 iqve, `d~ qvepunqti. 
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4. sajaro Sesruleba74 (maT Soris, nawarmoebis sazogadoe-

bisTvis uSualod deklamaciis, simReris, cekvis an sxva saxiT 

(cocxali Sesruleba), an nebismieri mowyobilobis meSveobiT). 

amasTan, sajaro Sesrulebas adgili ara aqvs maSin, Tu is 

xorcieldeba ojaxis an ojaxis axlobelTa wreSi; 

5. nawarmoebis sajaro gadacema,75 kerZod, gamosaxulebis 

an/da xmis gadacema radio, an teleeTerSi, kabeliT an iter-

netiT; 

6. Targmna;76 

7. nawarmoebis gadamuSaveba77; 

8. originalis an aslis gaqiraveba an mflobelobis sxva 

formiT gadacema.78 

koleqtiuri marTvis organizaciaSi gawevrianeba iwvevs am 

uflebebis sazogadoebisaTvis gadacemas. gadacemis momentidan 

ki, rogorc zemoT detalurad iqna ganxiluli, avtori ar 

kargavs uflebas, damoukideblad marTos sakuTari uflebebi, 

aramed organizacia iZens uflebas, avtoris saxeliT moiTxo-

vos garkveuli uflebisaTvis saavtoro honorari an kompensa-

cia da avtoris saxeliT licenziebi gasces. aseve, koleqti-

uri marTvis organizaciaSi saavtoro uflebis mflobelis 

gawevrebisas saavtoro uflebis mflobelis repertuaris ko-

leqtiuri marTvis organizaciisaTvis gadacema xdeba, rac 

xels uwyobs nawarmoebis identificirebasa da honorarebis 

Segrovebis process. 2011 wels `saqarTvelos saavtoro uf-

lebaTa asociacias~ hyavda 519 wevri avtori,79 romlebsac 

                                                           

74 iqve, `e~ qvepuqnti. 
75 iqve, `v~ qvepunqti.  
76 iqve, `z~ qvepunqti. 
77 iqve, `T~ qvepunqti.  
78 iqve, `i~ qvepunqti. 
79 saqarTvelos saavtoro uflebaTa asociaciis 2011 wlis Semajamebeli 

angariSi, Tbilisi, 2011, 13. 
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srulad hqondaT sakuTari saavtoro qonebirivi uflebebi kmo-

sTvis samarTavad gadacemuli, anu kmo-s hqonda 519 avtoris 

repertuari, rac, TavisTavad, saavtoro uflebebis identifi-

cirebasa da dacvas amartivebs. Sesabamisad, saavtoro uflebe-

bis efeqturi dacvisaTvis mniSvnelovania saavtoro uflebiT 

daculi obieqtebis koleqtiuri marTvis organizaciaSi regi-

stracia. uaryofiTi mxare ki isaa, rom `saavtoro uflebis 

mflobelebi iZulebulebi arian koleqtiuri marTvis xelSe-

kruleba gauformon mis qveyanaSi moqmed kmo-s rac garkveul-

wilad maT zRudavs arCevanis TavisuflebaSi~80. miuxedavad 

imisa, rom maT aqvT ufleba, ubralod ar gaaformon msgavsi 

tipis xelSekruleba, dainteresebis SemTxvevaSi arCevanis sa-

Sualeba ar gaaCniaT da realurad arCevanis TavisuflebaSi 

SezRudulebi arian. 

kmo Segrovebul honorarebs avtorebze yovelwliurad ana-

wilebs, rac, aseve, Tavisi specifikiT gamoirCeva. rogorc 

ukve aRiniSna, kmo-ebs sxvadasxva tipis mosargebleebisaTvis 

sxvadasxva tarifebi aqvT dawesebuli, ris mixedviTac saavto-

ro honorarebis Segroveba xdeba. `saavtoro da momijnave 

uflebis Sesaxeb~ kanonis 64-e muxlis me-4 punqtis Tanaxmad, 

yvela mosargebles evaleba qonebrivi uflebebis koleqtiur 

safuZvelze mmarTvel organziacias moTxovnisTanave warudgi-

nos yvela dokumenti, romelic Seicavs saavtoro da momij-

nave uflebebis obieqtis gamoyenebis Sesaxeb zust cnobebs, 

rac aucilebelia honoraris Segrovenisa da ganawilebisaT-

                                                           

80 Mazziotti, Giuseppe, New Licensing Models for Online Music Services in the 

European Union: From Collective to Customized Management (April 1, 2011). 

Columbia Public Law Research Paper No. 11-269 
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vis.~81 es valdebuleba, aseve, honoraris gadaxdis wonis, pir-

veladi valdebulebaa.82 programaSi detalurad unda iyos 

aRniSnuli, Tu romeli saavtoro uflebis mflobelis rome-

li saavtoro uflebiT daculi obieqti ramdenjer Sesrulda. 

aRniSnuli informaciis safuZvelze saavtoro uflebis mflo-

belebTan gadasaricxi Tanxebis proporciuli daangariSeba 

xdeba, ris safuZvelzec yovel eqvs TveSi erTxel83 avto-

rebze saavtoro honorarebi gaicema.  

saintereso faqtia, kmo-s `wevroba aris piradi, individu-

aluri xasiaTis ufleba, romelic ar eqvemdebareba memkvi-

dreobiT an mindobilobiT gadacemas~84. 

kmo-s wevrebi SeiZleba iyvnen `saavtoro an/da momijnave 

uflebaTa mflobelebi, qmedunariani fizikuri an uflebauna-

riani iuridiuli pirebi, an maTi memkvidree-

bi/uflebamonacvleebi romlebmac ganacxades asociaciisaTvis 

Tavisi qonebrivi uflebebis koleqtiur safuZvelze marTvis 

mizniT gadacemis Tanxmoba, aRiareben asociaciis wesdebas, 

iziareben mis miznebsa da amocanebs, aqvT survili da SesaZ-

lebloba xeli Seuwyon maT ganxorcielebas~85. 

saqarTveloSi moqmed kmo-s aqvs wevrebis klasifikacia, 

kerZod hyavs Semdegi kategoriis wevrebi:  

`namdvili wevri _ asociaciis sruluflebiani wevri, ro-

melic kanoniT dadgenili wesiT saavtoro da/an momijnave 

                                                           

81 saqarTvelos uzenaesi sasamarTlos 2010 wlis 15 ianvris #as-1199-

1460 09 gadawyvetileba saqmeze, `saqarTvelos avtorTa sazogadoeba~ 

Sps `badagis~ winaaRmdeg.  
82 `saqarTvelos saavtoro uflebaTa asociaciis~ mosargebleebze 

gacemuli licenziis standartuli formis 3.1 punqti. 
83 `saqarTvelos saavtoro uflebaTa asociaciasa~ da avtors Soris 

dasadebi xelSekrulebis standartuli formis 8.3 punqti. 
84 `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis 5.1 punqti. 
85 iqve, 5.2 punqti. 
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uflebebs flobs. namdvil wevrs wevrTa saerTo krebaze aqvs 

kenWisyraSi monawileobis ufleba da sargeblobs erTi xmis 

uflebiT. namdvil wevrs evaleba dawesebuli sawevro Senata-

nis (aseTis arsebobis SemTvevaSi) gadaxda.~86 es wevris is 

kategoriaa, romelic gavrcelebuli da damkvidrebuli praq-

tikaa msoflios yvela qveyanaSi. 

`sapatio wevri _ wevri, romelic dainteresebulia aso-

ciaciis miznebis miRweviT, aqvs mniSvnelovani gamocdileba da 

damsaxureba saavtoro an/da momijnave uflebaTa sferoSi. sa-

patio wevrs wevrTa saerTo krebaze aqvs saTaTbiro xmis uf-

leba, magram ar monawileobs kenWisyraSi. sapatio wevri Tavi-

sufldeba sawevro Senatanis gadaxdisgan.~87 

`korporaciuli wevri _ asociaciis wevri, romelic war-

moadgens iuridiul pirs. korporaciuli wevri Tavisi warmo-

madgenlis meSveobiT monawileobs wevrTa saerTo krebaze ga-

marTul kenWisyraSi da aqvs erTi xmis ufleba. korporaciul 

wevrs evaleba dawesebuli sawevro Senatanis (aseTis arsebo-

bis SemTvevaSi) gadaxda.~88 

aucileblad unda aRiniSnos iseTi SemTxveva, rodesac av-

tori an saavtoro uflebis mflobeli gancxadebis safuZ-

velze moiTxovs, rom kmo-m misi uflebebi ar daicvas. aseT 

dros mosargebleebs aranairi piroba ar ecvlebaT, kerZod, 

arc honoraris odenoba da arc programis mowodebis valde-

buleba, aramed konkretuli mosargeblidan Semosuli Tanxa, im 

saavtoro uflebis mflobelis gamoklebiT, romelmac dawera 

msgavsi tipis gancxadeba, gadanawildeba sxva saavtoro ufle-

bis mflobelebze.  

 

                                                           

86 iqve, 5.5.1 punqti. 
87 iqve, 5.5.2 punqti.  
88 iqve, 5.5.3 punqti 
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2.3. saqarTvelis saavtoro uflebaTa asociacia 

 

saqarTvelos uzenaesi sasamarTlos gadawyvetilebaSi saq-

meze, `saqarTvelos avtorTa sazogadoeba~ Sps `badagis~ wi-

naaRmdeg89 sasamarTlom daadgina: `saavtoro da momijnave 

uflebis Sesaxeb kanonis Sesabamisad saqarTvelos iusticiis 

saministros 2006 wlis 17 Tebervlis #585 gadawyvetilebiT 

saqarTvelos avtorTa sazogadoebam gaiara xelaxali regi-

stracia da mieniWa specialuri statusi - qonebrivi uflebe-

bis koleqtiur safuZvelze mmarTveli organizacia #1. igi 

aris avtorTa da kompozitorTa sazogadoebebis saerTaSoriso 

konfederaciis mudmivi wevri, gascems licenziebs musikaluri 

nawarmoebis sajaro Sesrulebaze, reproducirebaze, sajaro 

gadacemaze, kabeliT gadacemaze da sxva. avtorTa sazogadoeba 

agrovebs da anawilebs saavtoro honorarebs Sesabamisi ufle-

bis mflobelebze. avtorTa sazogadoebisagan miRebuli licen-

ziis safuZvelze saqarTveloSi ramdenime aseuli mosargeble 

Tavis saqmianobas axorcielebs kanonis sruli dacviT.~90   

aqedan gamomdinare, `saqarTvelos saavtoro uflebaTa aso-

ciacia~, rogorc saqarTvelos avtorTa sazogadoebis ufleba-

                                                           

89 `saqarTvelos  saavtoro uflebaTa asociaciis~ wesdebis 1.4 punqtis 

Tanaxmad, `saqarTvelos saavtoro uflebaTa asociacia~ - qonebrivi uf-

lebebis koleqtiur safuZvelze mmarTveli organizacia aris qalaq Tbi-

lisis didube-CuRureTis raionis sasamarTlos 1999 wlis 16 agvistos 

#2/9-152 dadgenilebiT registrirebuli kavSiris _ saqarTvelos av-

torTa da SemsrulebelTa sazogadoebis (GESAP) da saqarTvelos ius-

ticiis saministros 2006 wlis 17 Tebervlis #585 gadawyvetilebiT 

xelaxla registrirebuli kavSiris saqarTvelos avtorTa sazogadoebis 

(SAS) _ qonebrivi uflebebis koleqtiur safuZvelze mmarTveli organi-

zacia #1-is uflebamonacvle. 
90 saqarTvelos uzenaesi sasamarTlos 2010 wlis 15 ianvris #as-1199-

1460 09 gadawyvetileba saqmeze, `saqarTvelos avtorTa sazogadoeba~ 

Sps `badagis~ winaaRmdeg.  
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monacvle, Tavis saqmianobas kanonmdeblobis sruli dacviT 

axlorcielebs da mis mier gacemuli saavtoro uflebiT da-

culi obieqtiT sargeblobis licenziebi srulad modis ka-

nomdeblobasTan SesabamisobaSi. 

 

2.3.1.  saqmianobis zogadi daxasiaTeba 

 

qonebrivi uflebebis koleqtiur safuZvelze mmarTvel or-

ganizacias, rogorc aRiniSna, sxva qveynebis analogiur orga-

nizaciebTan urTierTwarmomadgenlobis Sesaxeb xelSekrulebe-

bi unda hqondes gaformebuli. xelSekrulebis mizani ki isaa, 

rom ucxouri analogiuri organizaciebi maT teritoriaze 

qarTvel saavtoro uflebebis mflobelTa saavtoro uflebe-

biT daculi obieqtis gamoyenebis SemTxvevaSi honorars Sea-

groveben da mas saqarTvelos koleqtiuri marTvis organiza-

cias uricxaven, romelic, Tavis mxriv, qarTvel saavtoro 

uflebebis mflebelebze Sesabamis honorarebs anawilebs. aR-

niSnuli xelSekrulebebis Sesabamisad, koleqtiuri marTvis 

organizacia uflebamosilia mosargebleebis, saxelmwifo or-

ganizaciebisa da sasamarTlos winaSe saavtoro uflebaTa 

mflobelebis interesebi warmoadginos. `saqarTvelos saavto-

ro uflebaTa asociacia~, rogorc iTqva, arasamewarmeo arako-

merciuli iuridiuli piria91, romelic saxelmwifo biujeti-

dan ar finansdeba, igi mTlianad TviTdafinasnebazea. imis gamo, 

rom saavtoro uflebebis mflobelebisa da zogadad saavtoro 

uflebebis dacvas sWirdeba garkveuli raodenobis TanamSrom-

lebi da materialuri resursi, saqarTveloSic saerTaSori-

sod dadgenili standartebis Sesabamisad saavtoro uflebaTa 

                                                           

91 `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis 1.1 punqti. 
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asociacia akrefili saavtoro honorarebidan administrirebi-

saTvis 10-dan 20%-mde itovebs92. 

mosargebleTa erT-erT kategorias restornebi, barebi, ka-

feebi, sastumroebi da sasadiloebi (SemdgomSi `horeka~) mie-

kuTvneba. horekas tipis mosargebleebi yoveldRiurad didi 

raodenobiT gansxvavebuli saavtoro uflebiT dacul obieq-

tebs iyeneben, romelTa aRricxvac praqtikulad SeuZlebelia. 

gansxvavebiT radio seqtorisagan, romelTac e.w. `saeTero 

bade~ aqvT93, romlis mimdinareobisasac saavtoro uflebiT 

daculi obeiqtebis gamoyenebis vinaoba, odenoba da sixSire 

zustad aris aRricxuli, rac saavtoro honorarebis akrefis 

Semdeg maT distribucias amartivebs. damkvidrebuli praqtikis 

Tanaxmad, horekas seqtorSi, msgavsi mouwesrigebeli da qao-

suri situaciis gamo, im mizniT, rom avtorTa uflebebis 

darRveva da maTi saavtoro uflebiT daculi obieqtebis ga-

moyenebis miuxedavad, honorarebis miuRebloba ar moxdes, Sem-

deg meTods iyeneben: horekas segmentisagan miRebuli saavtoro 

honorari radioebis segmentisagan miRebul Semosavals emateba 

da radioebis saeTero badis Sesabamisad nawildeba. garkveul-

wilad, es SeiZleba arasamarTlian midgomad CaiTvalos, radgan 

SeuZlebelia am or segmentSi erTi da imave saavtoro ufle-

biT daculi obieqtebi Tanabari doziT iqnes gamoyenebuli. 

Tumca, meore mxriv, msgavsi meTodis ararseboba ubralod ho-

rekas segmentidan akrefili honorarebis gaunawileblobas 

gamoiwvevda, radgan maTi ricxvi Zalian didia da TiToeuli 

maTganis mier mowodebuli programis gaSifvrasa da distri-

bucias fizikurad aranairi adamianuri Tu materialuri re-

sursi ar eyofoda.Aamavdroulad, gasaTvaliswinebelia isic, 

                                                           

92 `saqarTvelos saavtoro uflebaTa asociaciasa“ da avtors Soris 

dasadebi xelSekrulebis standartuli formis 8.1.1 punqti.  
93 magaliTi ix., <http://starfm.stargroup.ge/panels/dxis-bade> [29.05.2011] 
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rom repertuars mosargebleebi adgenen94 da Semdgom kmo-Si 

agzavnian. praqtikam aCvena, rom mosargebleTa umetesobisgan am 

saxelSekrulebo valdebulebis darRveva da repertuaris mo-

wodeba arasruli formiT an saerTod ar xdeboda. swored 

aqedan gamomdinare, horekas seqtorSi honorarebis dRes moq-

medi formiT ganawileba mainc gamarTlebulad unda CaiTva-

los. 

 

2.3.2. saavtoro da momijnave uflebis darRvevis faqtebis 

winaaRmdeg brZolis sakanonmdeblo meqanizmebi 

 

saavtoro uflebis mflobels misi uflebis aRiarebis 

moTxovna SeuZlia.95 aRniSnuli ufleba, rogorc wesi, praq-

tikaSi aqtiurad gamoiyeneba, rodesac sadavo uflebis sabo-

loo gansazRvra, Tu vinaa saavtoro uflebis mflobeli 

saavtoro uflebiT dacul obieqtze, sasamarTlos mier xdeba. 

swored aseT SemTxvevaSi saavtoro uflebis mflobeli ufle-

bamosilia uflebis damrRvevs misi uflebis aRiareba mosTxo-

vos. aseve, saavtoro uflebis mflobeli uflebamosilia, 

moiTxovos uflebis darRvevamde arsebuli mdgomareobis aRd-

gena da im moqmedebis aRkveTa, romelic uflebas arRvevs an 

qmnis misi darRvevis safrTxes96. saavtoro uflebis mflobe-

lis yvelaze angariSgasawevi ufleba zianis anazRaurebis 

moTxovnisa da zianis anazRaurebis nacvlad, im Semosavlis 

CamorTmevis uflebaa, romelic damrRvevma maTi uflebebis 

                                                           

94 `saqarTvelos saavtoro uflebaTa asociaciasa~ da mosargebles So-

ris gasaformebeli xelSekrulebis standartuli formis nimuSis 3.1 da 

3.2 punqtebi. 
95 „saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 59-e 

muxlis pirveli punqtis `a~ qvepunqti. 
96 iqve, `b~ qvepunqti. 
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darRvevis Sedegad miiRo97. saavtoro uflebis mflobels 

SeuZlia kompensaciis gadaxda moiTxovos, romlis odenobac 

darRveuli uflebis kanonierad gamoyenebis SemTxvevaSi ufle-

bis mflobelis mier misaRebi fuladi anazRaurebis aTmag 

odenobaze naklebi ar unda iyos. praqtikis Tanaxmad, umetes 

SemTxvevaSi kmo-ebi sasamarTlos wesiT kompensacias aTmagi 

odenobiT iTxoven.  

ra SeiZleba CaiTvalos darRveuli uflebis kanonierad ga-

moyenebis SemTxvevaSi uflebis mflobelis mier misaReb fu-

lad anazRaurebad? aRniSnul SemTxvevaSi, rodesac saqme exeba 

kmo-ebs, maT dadgenili aqvT konkretuli saavtoro uflebiT 

daculi obieqtis sargeblobisaTvis Sesabamisi tarifebi mo-

sargebleTa kategoriebis mixedviT.98 Sesabamisad, kmo konkre-

tuli tipis mosargeblis mier saavtoro uflebiT daculi 

obieqtis gamoyenebisaTvis saavtoro honoraris odenobas dad-

genili tarifebis mixedviT iTvlis da sasamarTlos gziT kom-

pensacias minimum aTmagi odenobiT iTxovs. bolo msgavsi faq-

ti 2011 wels dafiqsirda saqmeze, `saqarTvelos avtorTa 

sazogadoeba~ politikuri gaerTianeba `mrewveloba gadaarCens 

saqarTvelos~ winaaRmdeg~99, sadac sasamarTlom mosarCelis 

moTxovna, mopasuxes gadaexada saavtoro uflebis darRvevi-

saTvis saavtoro honoraris _ 2000 laris aTmagi odenoba _ 

20 000 laris odenobiT, daakmayofila100. 

                                                           

97 iqve, `g~ da `d~ qvepunqtebi. 
98 `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis 7.14.9 

punqti. 
99 Tbilisis saapelacio sasamarTlos 2011 wlis 15 aprilis #2b/15-11 

gadawyvetileba saqmeze, `saqarTvelos avtorTa sazogadoeba~ 

politikuri moZraoba `mrewveloba gadaarCens saqarTvelos winaaRmdeg~.  
100 iqve. 
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garda amisa, saqarTvelos administraciul samarTaldarR-

vevaTa kodeqsi101 Semosavlis miRebis mizniT nawarmoebis, fo-

nogramis, videogramis an monacemTa bazis ukanono reproduci-

rebisa an teqnikuri saSualebis gverdis avliT `saavtoro da 

momijnave uflebebis Sesaxeb~ saqarTvelos kanonis Tanaxmad 

maTi kontrafaqciuli aslebis aramarTlzomieri SeZenisaTvis, 

importis, Senaxvis, gayidvis, gaqiravebis an sxva ukanono gziT 

gamoyenebisaTvis administraciul jarimas 500-dan 3000 la-

ramde odenobiT iTvaliswinebs. mniSvnelovania, rom aRniSnuli 

normis arsebobis miuxedavad, saqarTveloSi jer ar momxdara 

am muxlis safuZvelze saavtoro uflebis damrRvevi pirebis 

dajarimeba102, miT umetes, rom saqarTvelo erT-erT mowinave 

poziciazea saavtoro uflebebis darRvevis kuTxiT. Sesabami-

sad, SeiZleba iTqvas, rom es norma e.w. `mkvdari normaa~. vin 

aris uflebamosili daajromis aRniSnuli normis safuZvelze 

saavtoro uflebis damrRvevi? amis ufleba dRes moqmedi ka-

nonmdeblobis safuZvelze kmo-s ar gaaCnia, aramed policias, 

rogorc admiistraciul organos. realurad, policias Sesaba-

misi codna ar aqvs, rom gamoarkvios saavtoro uflebis 

darRvevis faqti, xolo organos, romelic kvalificiuria am 

sakiTxSi da realurad axlorcielebs kidec yoveldRiurad 

saavtoro uflebebis darRvevis faqtis aRmoCenas, mis winaaRm-

deg brZolis realuri berketi ar gaaCnia. 

                                                           

101 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 1571-e 

muxlis pirveli nawili. 
102 `saqarTvelos avtorTa sazogadoebis warmomadgenelma~ Sps `saadvo-

kato kompania imperam~ aRmoaCina saavtoro uflebis darRvevis Sesaxeb 

19 faqti, ris Sesaxebac 2011 wlis 11 aprils #148/14 weriliT ofi-

cialurad mimarTa saqarTvelos Sinagan saqmeTa saministrosa da saqarT-

velos inteleqtualuri sakuTrebis erovnul centrs `saqpatents~ rea-

girebisaTvis, rasac aranairi samarTlebrivi Sedegi ar mohyolia samar-

Taldamcavi organiebis mier. 
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mniSvnelovania, rom saavtoro uflebis darRvevisaTvis Tu 

damrRvevis winaaRmdeg adminsitraciul samarTaldarRvevaTa 

kodeqsis Sesabamisad dajarimeba moxdeba, jarima saxemwifo 

biujetSi gadaixdevineba, xolo Tu darRveuli uflebis aR-

sadgenad kompensaciis moTxovna moxdeba darRveuli uflebis 

kanonierad gamoyenebis SemTxvevaSi uflebis mflobelis mier 

misaRebi fuladi anazRaurebis aTmagi odenobisa da masze meti 

odenobiT, es Tanxebi, administrirebis 20%-is gamoklebiT, 

mTlianad saavtoro uflebis mflobels gadaecema. Sesabamisad, 

saavtoro uflebis mflobelTa interesebSic Sedis saavtoro 

uflebis damrRvevi piris winaaRmdeg jarimis sanacvlod moT-

xovnil iqnas kompensacia. erTi mxriv, esec administraciul 

samarTaldarRvevaTa kodeqsSi arsebuli normis gamouyeneblo-

bis safuZvlad SeiZleba CaiTvalos.  

miuxedavad amisa, kompensaciis moTxovnas, administraciul 

jarimasTan SedarebiT, garkveuli uaryofiTi mxareebi aqvs, 

kerZod, administraciul samarTaldarRvevaTa aqtis gamowera 

darRvevis faqtis aRmoCenisTanave xdeba da nakleb procedu-

rebTanaa dakavSirebuli, kompensaciis moTxovnisagan gansxvave-

biT, rodesac kompensaciis dakisreba sasamarTlos mier xor-

cieldeba, _ amisaTvis ki mxaris mier mtkicebulebebis mopove-

baa aucilebeli103. mxare konkretul SemTxvevaSi SeiZleba 

koleqtiuri marTvis organizacia iyos. mtkicebulebebis mopo-

vebis Semdeg sasamarTloSi gancxadebis Setanaa saWiro, ro-

melic, rogorc wesi, garkveul vadebTanaa dakavSirebuli. 

drois am faqtoris miuxedavad, mtkicebulebis arsebobis 

                                                           

103 saqarTvelos samoqalaqo saproceso kodeqsis 178-e muxlis pirveli 

nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCelSi unda aRiniSnos kon-

kretuli faqti da garemoebebi, romelzec mosarCele amyarebs moTxovnas 

da mtkicebulebebi, romlebic adasturebs mosarCelis mier miTiTebul 

garemoebebs. 
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SemTxvevaSi, samoqalaqo saproceso kodeqsis 109-e muxlis me-

2 nawilis Tanaxmad, mxares SeuZlia sasamarTloSi saqmis 

aRZvramde mtkicebulebaTa uzrunvelyofa moiTxovos. aqedan 

gamomdinare, dadgenili praqtikiT es meTodi sakmaod efeqtu-

ria, radgan sasamarTlo procesis damTavrebamde mopasuxes 

davis sagnis, saavtoro uflebiT daculi obieqtis gamoyeneba 

da sargebloba ekrZaleba.  

aRniSnuli mowesrigebis garda, saqarTvelos kanonmdebloba 

saavtoro uflebebis garkveuli tipis darRvevasTan dakavSire-

biT sisxlissamarTlebriv pasuxismgeblobasac icnobs. kerZod, 

`saavtoro uflebis obieqtze avtorobis miTviseba an Tanaav-

torobaze iZuleba isjeba jarimiT an gamasworebeli samuSao-

Ti vadiT or wlamde~104. ganmeorebis SemTxvevaSi sasjeli 

mZimdeba Tavisuflebis SezRudviT sam wlamde an Tavisuflebis 

aRkveTiT imave vadiT105.  

hong-kongSi 2008 wels mTavrobis mier kanonmdeblobis ga-

martivebis, `mekobruli~ produqciis winaaRmdeg brZolis ga-

mocxadebisa da misi sawinaaRmdego aqciebis Sedegad bazarze 

gaCnda 50 000-mde legaluri produqciis momxmarebeli, ramac 

sagrZnoblad gazarda legaluri programebis brunvis Sedegad 

saxelmwifo biujetSi Sesuli gadasaxadis odenoba.106 aseve, 

gansakuTrebuli yuradRebis sagania saavtoro uflebebis sfe-

roSi internetmowesrigeba. 2007 wlis dekemberSi CexeTis 

mTavrobam saavtoro da momijnave uflebebis dacvisaTvis 

brZola pirad kontrolze aiyvana, ramac 2009 wels Sedegi 

gamoiRo, rodesac bazarze gaCnda legaluri produqciiT mo-

sargeble mcire Tu saSualo biznesis 17 000 warmomadgene-

                                                           

104 saqarTvelos sisxlis samarTlis kodeqsis 189-e muxlis pirveli 

nawili. 
105 iqve, me-2 nawili. 
106 <http://global.bsa.org/globalpiracy2008/studies/globalpiracy2008.pdf> [30.05.2011] 

http://global.bsa.org/globalpiracy2008/studies/globalpiracy2008.pdf
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li.107 imisTvis, rom internetsivrcis sruli legalizacia 

moxdes da saqmianobis legaluri foni Seiqmnas, aucilebelia, 

yvela qveyanas swori samarTlebrivi mowesrigeba hqondes108. 

internetsamarTali ki calke ganxilvis Temaa, rac dRes sa-

qarTveloSi sakmaod aqtualur problemas warmoadgens.  

saqarTvelos kanonmdebloba, aseve, awesrigebs `saavtoro 

da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis darRve-

viT nawarmoebis, fonogramis, videogramis an monacemTa bazis 

reprodicurebas, aslis unebarTvo SeZenas, imports, Senaxvas, 

gayidvas, gaqiravebas an saavtoro/momijnave uflebis mflobe-

lis uflebis sxvagvar xelyofas da misi darRvevisaTvis da-

wesebulia jarima an Tavisuflebis aRkveTa vadiT or 

wlamde.109 Sesabamisad, saxelmwifos damokidebuleba saavtoro 

da momijnave uflebebis sferoSi kriminalis winaaRmdeg 

brZolasTan dakavSirebiT naTlad ikveTeba, Tumca, rogorc 

saerTaSoriso praqtikam aCvena, mxolod kanonmdeblobis do-

neze mowesrigeba am sferoSi winsvlisaTvis sakmarisi araa, 

aucilebelia qmediTi nabijebis gadadgma yoveldRiurad da am 

sakiTxis saxemwifo mniSvnelobis mqoned aRiareba. aSS `meko-

bruli~ qveyana iyo, Teoriuladac ki aravis warmoedgina, rom 

is saavtoro uflebaTa dacvis sferoSi aseT simaRleebs miaR-

wevda.110 aRniSnuli Sedegis miRweva ki, rogorc aRiniSna, sax-

elmwifo aRmasrulebeli xelisuflebis nebis gareSe, saka-

nonmdeblo mowesrigebis miuxedavad, faqtobrivad SeuZlebe-

lia. 

                                                           

107 iqve. 
108 Ginsburg J. C., Copyright Use and Excuse on the Internet, Columbia - VLA 

Journal of Law & the Arts, Vol. 24, Columbia, 2000, 44. 
109 saqarTvelos sisxlis samarTlis kodeqsis 189-e muxlis me-3 nawili. 
110  Solum L. B., The Future of Copyright, Book Review, Texas Law Review, Vol. 

83, 2005, 1153. 
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3. msgavsi tipis saerTaSoriso organizaciebTan samarTle-

brivi urTierTobebis specifika 

 

saavtoro uflebaTa dacvis sferoSi kmo-ebis rolis zus-

tad gansazRvrisaTvis, aucilebelia, msgavsi tipis saerTaSo-

riso organizaciebis, maTi ufleba-movaleobebisa da samar-

Tlebrivi urTierTdamokidebulebis damoukideblad ganxilva, 

radgan swored msgavsi tipis saerTaSoriso organizaciebi 

ganapirobeben kmo-ebis, rogorc institutis, warmatebiT funq-

cionirebas. Tavad kmo-ebis saqmianobis specifika ki sxvadasxva 

saerTaSoriso xelSekrulebebiTa da konvenciebiT ganisazRvre-

ba. 

pirveli sakanonmdeblo aqti, romelic saavtoro uflebaTa 

sferoSi kmo-ebis Canasaxi gaxda, 1710 wlis ianvarSi miRebuli 

kanoni iyo, romelic istoriaSi cnobilia, rogorc dedofal 

anas statuti111. statutis miRebis Semdeg mis daxvewaze mu-

Saoba mudmivad mimdinareobda. 1878 wels `literaturisa da 

xelovnebis moRvawe pirTa saerTaSoriso asociacia~ Camoya-

libda, romelmac gamomcemlobebis, rogorc saavtoro uflebe-

bis, anu im droisaTvis erTaderTi mmarTvelebis mimarT, gark-

veuli tipis moTxovna wamoayena da sakanonmdeblo mowesrige-

basTan dakavSirebiT garkveuli cvlilebebis Setana moiTxo-

va.112 saavtoro uflebaTa sferoSi am yvelaferma Zalian didi 

diskusia gamoiwvia, romelic sabolood, SveicariaSi gamar-

Tul 1883 wlis 10 seqtembers bernis konferenciaze iqna 

aRiarebuli. 1886 wlis 6 seqtembers dokumentma ukve sabo-

                                                           

111 <http://historyofcopyright.org/pb/wp_ff342f50/wp_ff342f50.html?0.9783139940736 

589> [03.06.2011] 
112 <http://historyofcopyright.org/pb/wp_f12e0c69/wp_f12e0c69.html?0.829267222318 

826> [03.06.2011] 

http://historyofcopyright.org/pb/wp_ff342f50/wp_ff342f50.html?0.9783139940736%20589
http://historyofcopyright.org/pb/wp_ff342f50/wp_ff342f50.html?0.9783139940736%20589
http://historyofcopyright.org/pb/wp_f12e0c69/wp_f12e0c69.html?0.829267222318%20826
http://historyofcopyright.org/pb/wp_f12e0c69/wp_f12e0c69.html?0.829267222318%20826
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loo saxe miiRo da es redaqcia dRes `bernis konvenciis~ 

saxeliTaa cnobili.113 bernis konvencia lituraturisa da 

xelovnebis naSromTa dacvis saerTaSoriso kavSiris meqanizmis 

Seqmnaze iyo orientirebuli. 1887 wlis 5 dekembers igi ukve 

avstraliam aRiara, Semdgom ki aRiarebis process evropisa da 

msoflios umetesi qveynebi SeuerTdnen114, aRiareba daaxloe-

biT 1904 wlamde grZeldeboda. dResdReobiT, bernis konven-

cia 160 wevr qveyanas aerTianebs. saintereso faqtia, rom ame-

rikis SeerTebuli Statebi misi wevri qveyana, meoce saukunis 

miwuruls, 1989 wels gaxda. 

jerjerobiT SeuZlebelia, kmo-m funqcionireba msgavsi ti-

pis saerTaSoriso organizaciebTan xelSekrulebis gareSe 

uzrunvelyos, radgan  kmo xelSemkvreli organizaciis dafar-

vis zonis teritoriaze, Tavis repertuarSi Semavali yvela 

saavtoro uflebis mqone subieqtis interesebs, swored aseT 

organizaciebTan gaformebuli xelSekrulebis safuZvelze 

warmoadgens. Sesabamisad, aseTi xelSekrulebis ararsebobis 

SemTxvevaSi, igi saqarTveloSi mxolod qarTveli avtorebis 

uflebebis damcveli iqneboda, rac, Tavis mxriv, sazogadoebasa 

da mosargebleebs, organizaciis mimarT ndobas daakargvinebda 

da amasTan, mosargebleebisaTvis licenziebis gaformebas gaar-

Tulebda. dRes, roca saqarTveloSi moqmedi kmo, saerTaSori-

so urTierTwarmomadgenlobis xelSekrulebis safuZvelze, 

msoflios yvela qveynis saavtoro uflebis mflobels war-

moadgens, garkveulwilad kmo-sadmi ndobas zrdis. 

msoflios umetesi msgavsi saerTaSoriso tipis organiza-

ciebi, konkretuli sferoebis mixedviT muSaoben, kerZod, an 

                                                           

113 iqve. 
114 avstralia, belgia, kanada, safrangeTi, germania, haiti, indoeTi, ita-

lia, monako, axali zelandia, espaneTi, SvedeTi, Sveicaria, tunisi da 

gaerTianebuli samefo. 
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avtorTa da kompozitorTa saavtoro uflebebs115, meqanikur 

uflebebs,116 an reproducirebis uflebebs icaven117 (am orga-

nizaciebis funqcionirebaze detalurad saubari naSromis 3.1 

TavSi iqneba). saqarTveloSi moqmedi erTaderTi kmo, `saqarT-

velos saavtoro uflebaTa asociacia~ ki samive am uflebas 

moicavs da damatebiT, saqarTvelos mTel teritoriaze momij-

nave uflebebsac icavs.118 Tavis mxriv, amas misi monopoliuri 

saqmianobis specifikac ganapirobebs, radgan saqarTveloSi 

dRes saavtoro uflebaTa sferoSi erTaderTi moqmedi  kmo-a. 

aseve, amis mizezad SeiZleba bazris simcire, kerZod, saqarT-

velos mosaxleobis ricxvi CaiTvalos, radgan am raodenobis 

mosaxleobaSi, samive am funqciis ganxorcieleba mxolod da 

mxolod kmo-s mier fizikurad SesaZlebelia, gansxvavebiT, 

magaliTad, amerikisagan, sadac msgavsi praqtikis arsebobis 

SemTxvevaSi, kerZod, yvela am uflebas, rom erTi kmo icavdes,  

SeuZlebeli iqneboda am doneze saavtoro uflebebi daculi 

yofiliyo. aqedan gamomdinare, amerikis magaliTi rom aviRoT, 

saqarTveloSi moqmed kmo-s amerikis teritoriaze sami damou-

kidebeli urTierTwarmomadgenlobis xelSekruleba aqvs sxva-

dasxva organizaciebTan, sxvadasxva uflebebis dasacavad ga-

formebuli119. 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 

kanonis 65-e muxlis me-3 nawilis Tanaxmad, `sawinaaRmdegos 

damtkicebamde ivaraudeba, rom yvela nawarmoebi an momijnave 

uflebis obieqti, romelic sajarod sruldeba, gadaicema 

eTeriT, kabeliT, an sazogadoebisaTvis sxvagvarad xdeba xel-

                                                           

115 ix., CISAC <http://www.cisac.org/> 
116 ix., BIEM <http://www.biem.org/> 
117 ix., IFRRO <http://www.ifrro.org/> 
118 `saqarTvelos saavtoro uflebaTa asociaciis~ wesdebis me-3 Tavi. 
119 <http://gca.ge/index.php?cid=51&lang=geo> [07.06.2011] 

http://www.cisac.org/
http://www.biem.org/
http://www.ifrro.org/
http://gca.ge/index.php?cid=51&lang=geo
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misawvdomi, agreTve, CarTulia gadacemaSi, fonogramasa da 

videogramaSi, Sedis Sesabamisi kmo-s repertuarSi~, Sesabami-

sad, saqarTveloSi moqmedi kmo yvela avtoris uflebebs icavs 

da agrovebs maTTvis honorarebs sapirispiros damtkicebamde. 

aqedan gamomdinare, saerTaSoriso msgavsi tipis organizaciac, 

romelsac saqarTveloSi moqmed kmo-sTan urTierTwarmomad-

genlobis xelSekruleba aqvs dadebuli, Tavis moqmedebis zo-

naSi yvela qarTvel avtors Tu saavtoro uflebis mflobels 

warmoadgens da icavs maT uflebebs.  

 

3.1. saavtoro uflebebis sferoSi saerTaSoriso koleq-

tiuri marTvis organizaciebi da maTi wevroba 

 

kmo-ebis funqcionireba da maTi moqmedeba garkveul we-

srigsa da struqturas efuZneba, romelic konkretuli saer-

TaSoriso xelSekrulebebisa da konfederaciebis wesdebebis 

safuZvelzea SemuSavebuli. arsebobs sxvadasxva tipis `qolga 

organizaciebi~,120 romlebic saavtoro uflebis dacvis sxva-

dasxva sferoebSi moqmeden. arsebobs sami tipis organizacia, 

romelTanac saqarTveloSi moqmedi kmo TanamSromlobs. pirve-

li tipis organizaciebi avtorTa da kompozitorTa saavtoro 

                                                           

120 Umbrela Societies, e.w qolga organizaciebi, romlebic Tavis TavSi 

(erTi organizaciis qveS) aerTianeben sxvadasxva organizaciasa da maT 

wevr xelSemkvrel qveynebs, magaliTad, British Music Rights aris qolga 

organizacia, romelic warmoadgens kompozitorebis, teqstis avtorebisa 

da musikaluri gamavrceleblebis interesebs. igi dafuZnda 1996 wels 

britaneTis kompozitorTa da teqstis avtorTa akademiis (British Acad-

emy of Composers & Songwriters), gamavrcelebelTa asociaciis (The Music 

Publishers Association (MPA), meqanikuri uflebebis dacvis sazogadoebisa 
(The Mechanical-Copyright Protection Society (MCPS) da SemsrulebelTa 

uflebebis dacvis sazogaodbis mier (The Performing Right Society (PRS). 
<http://legalservicesindia.com/article/article/copyright-societies-417-1.html> 

[10.06.2011] 

http://legalservicesindia.com/article/article/copyright-societies-417-1.html
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uflebebs icaven, meore tipis organizaciebi ki meqanikur uf-

lebebs, xolo mesame tipis organizaciebi - reproducirebis 

uflebebs. 

pirveli tipis organizaciebis yvelaze didi warmomadgene-

lia CISAC (International Confederation of Societies of Authors and 

Composers), romlis saTavo ofisi safrangeTSi mdebareobs, 

232 wevri saxelmwifo121 da 121 qveynis warmomadgeneli hyavs 

da romelic avtorTa uflebebis dacvis kuTxiT muSaobs.122 

CISAC-is paralelurad da masTan koordinirebulad meqaniku-

ri uflebebis sferoSi meore tipis organizacia BIEM mu-

Saobs da isic safrangeTSi mdebareobs. orive maTgani kmo-ebis 

erTiani mowesrigebebis Camoyalibebas, treiningebis uzrunve-

lyofas, damwyebi organizaciebis ganviTarebas, eqspertebis 

mivlinebas, erTiani urTierTwarmoamdgenlobiTi xelSekrule-

bebis nimuSis Seqmnas emsaxureba, meore mxriv, ki yoveli misi 

wevri organizacia angariSvaldebulia am organizaciebis wi-

naSe, romelic simbolur sawevros ixdis da angariSebs yove-

li wlis bolos ganxorcielebuli samuSaos Sesaxeb abarebs. 

mesame tipis federaciaa IFRRO (International  Federation of Re-

production Rights Organisations), romelic, aseve, saerTaSoriso 

kanonmdeblobasTan koordinirebulad ayalibebs erTian mowe-

srigebebs reproducirebisa da reprografiebis sferoSi123. 

am konfederaciebSi gaerTianebul sazogadoebebsa da Tavad 

qolga organizaciebs Soris, garkveuli ormxrivi urTierT-

valdebulebebi arsebobs. Kkmo, rogorc aRiniSna, Tavis mxriv, 

valdebulia wliuri angariSebi, Tavisi wesdebis Sesabamisad, 

Sida mowesrigebebi da tarifebi, distribuciisa da honorare-

                                                           

121 <http://www.cisac.org/CisacPortal/afficherArticles.do?numRubrique=4>[11.06.2011] 
122

<http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&stor

e=true> [11.06.2011] 
123 <http://www.ifrro.org/content/ifrro-mission-statement> [11.06.2011] 

http://www.cisac.org/CisacPortal/afficherArticles.do?numRubrique=4
http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&store=true
http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&store=true
http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&store=true
http://www.ifrro.org/content/ifrro-mission-statement
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bis ganawilebis wesebi, finansuri angariSi da moTxovnis sa-

fuZvelze saqmianobis nebismier sferosTan dakavSirebiT anga-

riSi waradginos. konfederaciebi garkveul treiningebs afi-

nanseben, romelic sasicocxlod mniSvnelovania ama Tu im 

sferoSi moRvawe kmo-ebis ganviTarebisa da saqmianobis sworad 

warmarTvisaTvis.124 Sesabamisad, adgilze situaciis Seswavlis 

mizniT, uzrunvelyofen eqspertebis mivlinebebs da itoveben 

uflebas, konkretuli kmo garicxon konfederaciidan, an dau-

saxon garkveuli gegma da pirobebi, romlebic organizaciam 

aucileblad unda Seasrulos, raTa konfederaciis wevri 

darCes. warmatebul organziaciebs meti dafinanseba aqvT.  

kmo-ebis instituti saqarTveloSi ar gamougoniaT, es cneba 

ganmtkicebulia bernis konvenciiT125, romelic koleqtiuri 

marTvis organizaciebs gansazRvravs, rogorc saavtoro qone-

brivi uflebebis koleqtiur safuZvelze mmarTvel organzia-

ciebs.  

avtorebi da saavtoro uflebis mflobelebi umetes qveya-

naSi elodebian, rom kmo-ebma maT ufro meti unda gaukeTon, 

vidre maTi saavtoro qonebrivi uflebebis marTvaa126. moTxov-

nebTan erTad Cndeba valdebulebac, romelic, rogorc wesi, 

msoflios yvela qveyanaSi identuria. 
 

 

 

 

 

                                                           

124 http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&store 

=true> [11.06.2011] 
125 <http://sakpatenti.ge/index.php?lang_id=GEO&sec_id=206> [12.06.2011] 
126 Gervais D., Keynote: The Landscape of Collective Management Schemes, 

Columbia Journal of Law and Arts, 2011, #4, 423. 

http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&store%20=true
http://www.cisac.org/CisacPortal/afficherArticles.do?menu=main&item=tab2&store%20=true
http://sakpatenti.ge/index.php?lang_id=GEO&sec_id=206
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3.2. msgavsi tipis qonebrivi uflebebis koleqtiur safuZ-

velze mmarTvel organizaciebs Soris dadebuli urTierTwar-

momadgenlobis xelSekrulebebis samarTlebrivi analizi 

 

saqarTveloSi moqmed kmo-s erT-erTi yvelaze mniSvnelova-

ni saerTaSoriso warmomadgenlobis xelSekruleba gaforme-

buli aqvs “BROADCAST MUSIC, INC”-Tan (SemdgomSi BMI), 

romlis Tanaxmadac, saqarTveloSi moqmedi kmo, amerikis Seer-

Tebuli Statebis teritoriaze moRvawe umetesi saavtoro 

uflebis mflobels warmoadgens saqarTveloSi.127 xelSekru-

lebis Tanaxmad, GESAP128-i BMI-ze gascems da sapirispirod 

ki BMI GESAP-ze Cveulebriv licenzias, Tavis repertuarSi 

Semaval yvela nawarmoebze, garda dramatuli nawarmoebebis, 

musikalur-dramatuli nawarmoebis mxatvrul gaformebaSi ga-

moyenebis uflebisa.129 xelSekrulebaSi pirdapiraa gan-

sazRvruli, rom GESAP-gadascems BMI-s yvela im uflebas, 

romelsac igi flobs, an SemdgomSi SeiZens, raTa moxdes BMI-

s teritoriaze nebismieri saxiT sajarod Sesrulebis licen-

ziebis gacema, miuxedavad imisa, amJamad cnobilia Tu ara an 

rodis Seiqmneba igi. xelSekrulebis Tanaxmad, GESAP-ma aiRo 

valdebuleba, rom xelSekurlebis moqmedebis vadaSi identuri 

an msgavsi Sinaarsis xelSekruleba BMI-s teritoriaze 

                                                           

127 BMI-sa da GESAP-s Soris gaformebuli urTierTwarmomadgenlobis 

xelSekrulebis II Tavis pirveli muxli. 
128 `saqarTvelos avtorTa da SemsrulebeTa sazogadoeba~, romelic 

reograniziaciis Semdeg Camoyalibda `saqarTvelos avtorTa 

sazogadoebad~, xolo 2011 wels ki daerqva dRes moqmedi saxeli _ 

`saqarTvelos saavtoro uflebaTa asociacia~. ix., `saqarTvelos 

saavtoro uflebaTa asociaciis~ wesdebis 1.4 punqti. 
129 BMI-sa da GESAP-s Soris gaformebuli urTierTwarmomadgenlobis 

xelSekrulebis II Tavis meore muxli. 
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moqmed sxva msgavsi tipis organizaciasTan ar dados.130 xel-

SekrulebiT BMI-s aseve ufleba gasces licenziebi GESAP-s 

nawarmoebebis Sesrulebis mizniT maTi nebismieri nawilis an 

mTliani nawarmoebis adaptirebis an aranJirebis Cveulebrivi 

(araeqskluziuri) uflebiT. urTierTwarmomadgenlobis xelSe-

krulebas, ra Tqma unda, erTaderTi mizani aqvs, saavtoro 

uflebis mflobelebisaTvis materialuri sargeblis miReba. 

Sesabamisad, am miznis misaRwevad, mxareebi wlis ganmavlobaSi 

Tavis samoqmedo teritoriaze xelSekmkvreli organizaciebis 

wevri avtorebis saavtoro uflebiT daculi obieqtebis ga-

moyenebis sixSiresa da intensivobas aRricxaven, gamoiangariSe-

ben Sesabamis tarifs da iReben am Tanxis gadaricxvis valde-

bulebas. GESAP minimum weliwadSi erTxel awvdis BMI-s 

sias amoucnobi nawarmoebebis Sesaxeb, romlebic wina wlis 

ganmavlobaSi gadaica radioTi, televiziiT an sxva raime sa-

SualebiT. Aaseve, ugzavnis gadasaxdeli salicenzio honorare-

bis anaricxebis odenobas, romelic identificirebulia GE-

SAP-s mier da daxarisxebulia honorarebis mimRebi pirebis 

raodenobrivi klebadobis mixedviT131.  

saqarTveloSi moqmed kmo-is erT-erTi strategiuli part-

nioria britaneTis msgavsi tipis organizacia PRS132, romel-

Tanac araeqskluziuri tipis xelSekrulebaa gaformebuli133, 

romlis Tanaxmadac, saqarTveloSi daculia did britaneTSi 

daculi yvela saavtoro uflebis mflobelis uflebebi da 

saqarTveloSi moqmedma kmo-m SeiZina ufleba, maTi saxeliT 

                                                           

130 iqve, II Tavis pirveli muxlis `a~ qvepunqti. 
131 iqve, III Tavis me-4 muxli. 
132 Performing Right Society, London. 
133 Performing Rights Society-sa da saqarTvelos avtorT sazogadoebas 

(SAS) (romlis samarTalmemkvidrea dRes moqmedi aaip `saqarTvelos 

saavtoro uflebaTa asociacia~) Soris gaformebuli urTierTwarmoamd-

genlobis xelSekrulebis pirveli muxlis pirveli nawili. 
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Seagrovos saavtoro honorarebi saqarTvelos mTel terito-

riaze da avtorebze PRS-is SuamavlobiT gaanawilos. 

aseve, mniSvnelovania BUMA-Tan (holandiis saavtoro uf-

lebaTa asociacia) gaformebuli urTierTwarmomadgenlobis 

xelSekruleba, romliTac CrdiloeT evropis umetesi qeynebi 

ifareba. 

saqmeze, Music – Vertrieb Membran v GEMA  (Cases 55-

57180),134 sadac GEMA (German Copyright Management Society)  

edaveboda did britaneTSi moRvawe or firmas musikaluri 

nawarmoebis SeqmnasTan dakavSirebiT135 sasamarTlom Tqva, rom 

koleqtiuri marTvis organizacia araa uflebamosili simRe-

ris CawerisaTvis moiTxovos sxva qveynis teritoriaze moR-

vawe pirisagan, roca im saxelmwifoSi gansxvavebuli tarife-

bia dadgenili saavtoro uflebis gamoyenebisaTvis da realu-

rad sxvanairi mowesrigebebia dawesebuli.136 aqedan gamomdi-

nare, saqarTveloSi moqmedi kmo uflebamosilia moiTxovos 

saavtoro honorarebi moiTxovos, saqarTveloSi dafiqsirebu-

li yvela saavtoro uflebis gamoyenebis faqtis SemTxvevaSi. 

saqarTveloSi moqmed kmo-s gaformebuli aqvs xelSekrule-

bebi msgavsi tipis organizaciebTan, romelic 150-ze met qveya-

nasa da teritorias moicavs mTeli msoflios masStabiT da 

romelic sam milionze met avtors faravs 137, rac imas niS-

navs, rom saqarTveloSi moqmed kmo-s SeuZlia gasces licen-

ziebi saqarTvelos teritoriaze nebismieri ucxouri saavto-

ro uflebiT daculi obieqtis sargeblobaze (garkveuli ga-

                                                           

134 Music –Vertrieb Membran v GEMA (Cases 55  - 57180) [1981] ECR 147; 

[1981] 2 CMLR 44, Court of Justice of the European Communities, ix. citi-

reba: Weatheril S., Cases and Materials on EC Law , 2
nd

 Edition, 1994. 
135 Weatheril S., Cases and Materials on EC Law , 2

nd
 Edition, 1994, 438. 

136 iqve, 439. 
137 saqarTvelos saavtoro uflebaTa asociaciis 2011 wlis moxsenebiTi 

angariSi, Tbilisi, 2011, 33. 
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monaklisebiT, razec naSromSi iyo saubari) Seagrovos hono-

rarebi maTi saxeliT da Semdgom gaanawilos isini saavtoro 

uflebis mflobelebze. yvela am faqtoris gaTvaliswinebiT, 

urTierTwarmomadgnelobis xelSekrulebebis simravle, kmo-s 

rols saavtoro uflebaTa dacvis sferoSi erTiorad zrdis.  

 

daskvna 

 

fuZvelze mmarTveli organizaciebis rolze sxvadasxva mimar-

TulebebiT saavtoro uflebaTa dacvis sferoSi. Temis anali-

zidan gamomdinareobs daskvna, rom 21-e saukunis teqnologi-

uri ganviTarebis fonze, faqtobrivad, SeuZlebelia saavtoro 

uflebis mflobelis mier sakuTari saavtoro uflebebis dac-

va individualurad, qonebrivi uflebebis koleqtiur safuZ-

velze mmarTveli organizaciis gareSe. kmo-ebi erTaderTi le-

gitimuri samarTlebrivi subieqtebi arian, romlebsac kanonm-

debloba uflebas aniWebs, rom saavtoro uflebis mflobele-

bis saxeliT saavtoro ulebiT daculi obieqtebis sargeblo-

bis ufleba gasces, amisTvis honorarebi Seagrovos da isini 

avtorebze gaanawilos. saavtoro uflebebis dacvis sakiTxi 

gansakuTrebiT aqtualuria saqarTveloSi, radgan saavtoro 

uflebebis dacvis procesis gaZlierebasTan erTad, gamoric-

xulia msgavsi analogiuri organizaciis Seqmna kanonmdebloba-

Si arsebuli registraciasTan dakavSirebuli xarvezis gamo, 

Sesabamisad, dRes moqmedi aaip `saqarTvelos saavtoro ufle-

baTa asociacia~ erTaderTi organizaciaa, romelsac kanonm-

deblobiT miniWebuli aqvs uflebamosileba daicvas saavtoro 

uflebis mflobelTa interesebi, gasces licenziebi mosargeb-

leebze, Seagrovos saavtoro honorarebi, moaxdinos maTi 

Semdgomi ganawileba, warmoadginos avtorebi mesame pirebTan 

urTierTobaSi, maT Soris sazRvargareT da sxva. erTi mxriv, 

naSromSi saubari iyo qonebrivi uflebebis koleqtiur sa-
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aucilebelia kanonmdeblobis daxvewa da axali kmo-saTvis 

saqmianobis nebarTvis micemis gamartiveba, winaaRmdeg SemTxve-

vaSi, am sferoSi monopoliuri saqmianoba nebismier dros 

SeiZleba damRupveli aRmonCdes saavtoro uflebaTa sfero-

saTvis. konkretulad ki SeiZleba sruluflebiani licenziis 

gacemamde, axladSeqmnilma kmo-m isargeblos droebiTi mowmo-

biT, romlis safuZvelzec misi saqmianoba legitimuri iqneba, 

xolo gamocdilebis dagrovebis Semdeg, mas Semdeg, rac gaa-

formebs saerTaSoriso urTierTwarmoamdgenlobis xelSekru-

lebebs msgavsi tipis organizaciebTan, mieces sruli nebarTva, 

raTa ganaxorcielos kanonmdeblobiT miniWebuli uflebamosi-

lebebi. xolo, meore mxriv ki, pozitiurad SeiZleba CaiTva-

los msgavsi mowesrigeba saqarTvelos kanonmdeblobaSi, rad-

gan saqarTvelos mosaxleobis simciris gaTvaliswinebiT, kmo-

ebis simravlem da maT Soris konkurenciam saavtoro uflebe-

biT daculi obieqtebis sargeblobaze licenziis gacemis fas-

sa da avtorTa Seosavlebis klebadobaze SeiZleba iqonios 

gavlena. 

dRes kmo-ebis roli saavtoro uflebebis dacvis sferoSi 

sakmaod didia, SeiZleba iTqvas, gardamtexic ki, radgan maTi 

ararsebobis SemTxvevaSi, am sferoSi kontrolis meqanizmi, 

faqtobrivad, aRar iarsebebda. am yvelafris miuxedavad, sa-

qarTveloSi isev aris saavtoro uflebebis darRvevis seri-

ozuli problema da erTaderTi gamosavali, riTac SeiZleba 

es tendencia aRmoifxvras,  SeiZleba administraciul samar-

TaldarRevavaTa kodeqsis 1571 muxliT gaTvaliswinebuli ja-

rimis amoqmedeba iyos, romelic dRemde mkvdari norma iyo. 

Tavis mxriv, SeiZleba am muxliT dajarimebis ufleba kmo-s 

mieniWos, radgan igi erTaderTi kompetenturi organizaciaa, 

romelsac SeuZlia saavtoro uflebaTa darRvevis faqtebi 

gamoavlinos. es yovelive garkveulwilad gazrdis kmo-ebis 

rols saavtoro uflebaTa dacvis sferoSi, magram, meore 
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mxriv, kmo saxelmwifo dawesebuleba ar aris da arc saxelm-

wifos struqtuli erTeulia, igi kerZo samarTlis iuridi-

uli piria da SeuZlebelia saxelmwifo fuqnciebis SeTavseba 

ganaxorcielos. Tan msoflios arcerT qveyanaSi msgavsi tipis 

praqtika ar arsebobs. am safuZvliT ki logikuri iqneba, aR-

niSnuli funqciis saqpatentisaTvis miniWeba, romelic kmo-s 

makontrolebeli organoa da kmo mis winaSea angariSvaldebu-

li. Sesabamisad, maTi koordinirebuli moqmedebiT saqpatents 

sakmarisi resursi aqvs, rom aRniSnuli funqcia SeiTavsos da 

warmatebiT ganaxorcielos igi. 

sxvadasxva qveynis magaliTebma aCvena, rom konkretul qvey-

nebSi iqamde ar gamosworda saavtoro uflebaTa dacva, sanam 

saxelmwifom pirad kontrolze ar aiyvana aRniSnuli sakiTxi 

da uSualod ar gamoiCina am sferos samarTlebrivi mowesri-

gebis iniciativa. amis naTeli dasturi iyo, Tundac CexeTis 

respublikis magaliTi. aqedan gamomdinare, rogorc ar unda 

ifuqncioniros kmo-m, Tu saavtoro uflebaTa dacvis sakiTxe-

bis mowesrigebis sferoSi saxelmwifo xelSewyoba ar aris, 

SeuZlebelia konkretuli Sedegis miReba, iseTis, rogoric 

dRes evropasa da amerikis SeerTebul StatebSia. Seqmnili 

situaciidan gamosavali ki, rogorc ukve araerTgzis aRiniSna, 

kanonmdeblobaSi gaTvaliswinebuli samarTlebrivi mowesrige-

bebis yoveldRiur cxovrebaSi aqtiuri amoqmedeba da am yve-

lafrisaTvis saxelmwifo mniSvnelobis sakiTxis statusis 

miniWebaa. 
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