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Interests Taken as a Primary Consideration” (Art. 3, para.1)”, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Paras.1, 6; Sutherland E. E., Article 3 of
the United Nations Convention on the Rights of the Child: The Challenges of
Vagueness and Priorities, in: Implementing Article 3 of the United Nations
Convention on the Rights of the Child: Best Interests, Welfare and Well-being,
Elaine E. Sutherland, Lesley-Anne Barnes Macfarlane (Eds.), Cambridge Uni-
versity Press, 2016, 32; Hainsworth J., The Best Interests of the Child and
Current Challenges Civil Society Faces, in: The Best Interests of the Child —
A Dialogue Between Theory and Practice, Milka Sormunen (Ed.), Council of
Europe, 2016, 100.
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ter of a Century of the UN Convention on the Rights of the Child, Said Mad-
moudi, Pernila Leviner, Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Lei-
den, Boston, 2015, 31.

314 Llorens J. C., Presentation of General Comment No.14: Strengthens and
Limitations, Points of Consensus and Dissent Emerging in its Drafting, in: The
Best Interests of the Child — A Dialogue Between Theory and Practice, Milka
Sormunen (Ed.), Council of Europe, 2016, 17.

315 Kilkelly U., Using the Convention on the Rights of the Child in Law and
Policy: Two Ways to Improve Compliance, in: The Human Rights of Children
from Visions to Implementation, Antonella Invernizzi, Jane Williams (Eds.),
Ashgate Publishing Limited, Swansea University, Wales, UK, 2011, 181.
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316 Zermatten J., The Best Interests of the Child Principle: Literal Analysis and
Function, “International Journal of Children’s Rights”, Vol. 18, Issue 4, 2010,
485.

317 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)’, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 6 (b).

318 Zermatten J., Best Interests of the Child, in: Child-Friendly Justice: A Quar-
ter of a Century of the UN Convention on the Rights of the Child, Said Mad-
moudi, Pernila Leviner, Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Lei-
den, Boston, 2015, 42.
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319 General Comment No. 14 “On the Right of the Child to Have his or her Best
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2013), CRC/C/GC/14, 29 May, 2013, Para. 14.
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321 | lorens J. C., Presentation of General Comment No.14: Strengthens and
Limitations, Points of Consensus and Dissent Emerging in its Drafting, in: The
Best Interests of the Child — A Dialogue Between Theory and Practice, Milka
Sormunen (Ed.), Council of Europe, 2016, 17.
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353d30L gmgdoms 3mbggbznal 39-3 Fnbmo Layyzgogbm ab-
&g 9bgdal 3GamMo@ 9@ mmdals 3G0b(303L doMomoaw bagstm 3o-
61900b 3og Boemgdym gosebygzg@nmgdgddg s Imddgogdgddyg og6-
(39 90L, bmmm 3mB63Mg@&nmon bmgnamama vdMbggmymazal bo-
3oombgddg 8mddsgg 3gMdm abgbgdnmgdgddy damomgds dasbad-
693L 3606(3030b 8mddggdol sMgamal ao3M(39mgdady dbmemm nd
396dm Lgd@mADg, EMIgmbsz dobaggdnma 543L bLmosenEa -
639mymzal bogombgddg dmadndezy ©obgbadeymagdol LESE-
L0. BT SEILOEMMBEMzgsbs BoBmbagmmgdol 3mwgjbo 36G0b(30-
3ab gobbmM309mgdol gommgdamgdsl o 30bEHgdl s@sbEmmmbrmmgsb-
o 3omomBbogmmadolb 3Gm3gbol 3Bs®mBmgdqem/dmbaboemg yzqmes
306b, 3o ImMab, beznsmue 30ds3gdb, BmBmgdbss gobbs gmomeg-
& Mmoo 830b6000 353330L bavy3gomgbm 0b@amgbgdal mbEwb-
30mboymazom,  asbbognmdgdom  mogobygmgdssmiggmom  ofo-
LEnEBEmmgsbms Mgbmznamabszoolb mgambsbMoboom, Mowasb bm-
(3050 0bGgaMazool bsgombgdo bogommgdl Gggmmemam oblb-
399&0Mgdobs s 3Mb@Emmenlb 58 d0bboo Jg43bomn mEgsbmlb dogM,
Bmdgeo(g o6 Mbs ngmb Labggmembmmgdol @ebgbgdmmgdal bo-

60@0.432

429 Freeman M. D. A., Upholding the Dignity and Best Interest of Children:
International Law and the Corporal Punishment of Children, “Law and Con-
temporary Problems”, Vol. 7, No. 2, 2010, 217.

430 n3560dg 3., bobbmob bsdsBmmal dmmadnzs, Bogbdn: bLobbmmol bodstoms-
o (bobgmddmgabgmm), Dmgswmn boboen, 89-2 35dm(393s, a. bogygdosl s
6. omEsl Hgosd@mEmdom, mdaroba, 2016, 48.

431 Detrick Sh., A Commenatry on the United Nations Convention on the
Rights of the Child, Martinus Nijhoff Publishers, The Hague, Boston, London,
1999, 90.

432 80gobsdy a., sGobEMmMBmmzeb, Jorm o M3om megabynmgdssmzzgomaem
358036 73mab dm3ymmdal mag0bgdyMgdsbn, mdamabo, 2008, 17.
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6.3.3. Lo 3obmbIgdmm mMgsbm

353330L gxmgdsms 3mbggbznal 3g-3 Jnbmal 3mgd@ o Ladndom
®anxdo Igmeg 8mb3gbom gobbomgsdmyg o6 amgamabbabgdws Lo-
396mB3gdmm mMasbmdg domomgdsl, ondzs 1988 Bgmb 3mbgqb-
300b 89-3 Igbemal Ggwsgz0ob Ggdbogneo goabobyggabsl, gog@mb
LodEogbmb Jogd asdmamgzs ImbadEgds Lbgs 0bLEGEGM(30gdNS6
90, Ld396mMB3Egdmm MMasbmDdy domnmgdal d0Dobdgbmbarm-
dob dgbobygd, Mogsb 3mbggbool 3Gmgd@n dmaegms sMogem
bbb, Gm3mgdog Imombmages 653330L NRmgdscms NbEONB3gmbo-
ymgo bo3obmbdwgdmm DmBgdal 80mgdsb.*33 58 330609 8s@qdsb
Moybo 3603369mmds o43L, Mowasb 3obo Bysmmmdoo 3mbigb30sda
dogmo 3mmo@Gogncn o ds3Mm-bmosmymo go6dmaemgds dgdm-
0d65.434 115 356m68gdmm mMHasbmos 80gH bomzgmgbm 0b@gmgbg-
b0l dbgzmmdada domgdol gomEgdemgds 3Gsd@ngmm ©mbgdy
39mobbdmdl 0dsl, Gm3 gMmabymo, Hgaombyma oy dnbaznds-
oo 3obmbgdabs oy 3mmo@ogzob 394860Lob, dmagcimdgdds mbos
AbOYbggmymb d5333980L Lomsbsme gomgamabbabgds s dsmo
068 g gLgdol odaemsbbgds Lbgs ad3nfMabdomgdaem nbGgMmabgdmab

3035 nqd0m. 43

mgb gmgmabes gomgemnbBobgdam adbglb dobo Loy zgogbm ab@gmg-
bgdo 83050m© Nbos s0bsbmb Jgbodsdolb 306mbBgdrmmdsda.438

030bmab, 353d30L gmgds dggebgdaem s Mdocgg-

433 Legislative History of the Convention on the Rights of the Child, Vol. 1,
Office of the United Nations High Commissioner for Human Rights, New York,
Geneva, 2007, 344.

434 853mg0B0 6.3., @mg30 0.9., (390358760 ., d53330L NBmgdgda bogHmsdm-
obm LaBsGmamdo, M. Gmdobs s o. smgdbodol memadsbo, m. smgd-
Lodobs ©s d. boyzndg0mal Mgsd@memmdom, mdamobo, 2015, 114.

435 Zermatten J., Best Interests of the Child, in: Child-Friendly Justice: A Quar-
ter of a Century of the UN Convention on the Rights of the Child, Said Mad-
moudi, Pernila Leviner, Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Lei-
den, Boston, 2015, 39.

436 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)”, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 31.
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Logyggogbm ab@gfgbgdol 3MamGodg@mmdal 36abzndal Jgb-
Aymgds, 30639malb ymgmabe, bo3obmbdpgdmm mmasbml gomwmg-
dmadss, 306500006 LBmMgm ob gobbodmgmegl sGobEmnmbmmgsbms
dommnmdbogmagdol dofamse JodsGmomyymgdgdl s oy 3obmb3wgd-
mds bamobom goMabBogdal 35436nm 396 @bdOHYMb3ggmymal o=
LENEBE@mzbal Lomzgogbm 068 gMgLbgdal o Mmmdal, dnbgdca-
300, 3 d0bboom, 3m(39Lab 3bsMmImgdgm 306gdl dg5bmmgdec dm-
48900930l gofamgdn. dgbodsdnbaw, Lobbmob Lsdsmmmal ,,306mb-
3gdmmds, Mmdgmog s ganmomgdl s@sbEnmBmmgsbms bs jno-
bgdL, MmM0gbGnMmadyma 9brs aygmb sbamasdMmgdal 3gmamoemgm-
35bg s obbo nbabogoglb dsm Mgedomn@sosl s oM ggobxob“,437
335bmab, MbOHNb39mymEBEaL sMoLENBmm3bal Lo 3gmgbm 068 g-
9b930b o(330L ystro goMmabBngdals J9436s0.438

LogoGmggmmb  s@abEnmbmmgsbms  Bommadbogmmgdal  3m-
©9dbob 3oMggmogg dmbeol 3g-2 Bobormo sGoLEMEBmmgbals Lo 39-
ogbm 0b@gMgbgdol ©o330L 3megdLbob gMm-g&m, 93amggmgl dad-
bow 3obLod3EMO3L, Mo(3 805603678L 085Bg, MmMB Fbmemme Loy 3gmg-
b 0b@gegbgdol 3GomEodg@mmmdal 3M0b3030l 3obmb3mgdemm-
3530 5Mbgdmds Lo 3daMoba o6 o0l Bobbab Jobambggem, sMs8gw mo-
350 39b6mb3gdmmdoz dgLododabmdadn wbos 0ymb  ombodbyem
36066030)06.439 53 30Dbom, 8603365mmmzgsb0s, Lo 306mMbEgdemm M-
306m3 dENB39mymb dgdmmegabgdygma 3obmbals s@obEmmbrmmg-

693bg LodmBogmmm gagmgbals 36m66m%06360.440

437 3omon3od30ma 8., Bogobadg a., boboos 3., LabggmombBnmadal bsdsGmomo
(babgemddmgebgmm), mdoemnbon, 2014, 348.

438 Jqgyamody b., sGobEHmmBmmgbal bomzgmgbm 068gHgLgdol 3GamEndg-
Gemdals 30b3030b oMo, ,bsdsmnmals 5‘3660@0“, Ne2, 2016, 268.

439 0439, 278.

440 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)”, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 99.
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7. 563LENBermmgbol Loy zgmgbm abGgMgbgdals
M30M58gbo gomzamabbobgdol b sbos@Gol 360dgbgramds
7.1. Ly zgomglem 06@gGglgdal N3oMs@gbac
3503500L606550L bGobosMmENL Lodagatn goggds

353930L ggmgdscms 3mbggb(z0s, abggzg Bmam(s badstmggmmb
3ELEYmBrmmgoboms  BoMmmaLogmmgdalb 3megdLo, obgbgdl s
Lo zgogbm ab@geigbgdol 30cg9magl ymgmabs gomgamabBobgdal
LEOBEMEL, aobLodmgMagh bagyzgmgbm ab@gMglgdal Bbgoggemm-
3530 30mgdol gofamgdl. ombadbyma bLszombob LomGdobgmmao
3bamabob 80bbom, 360d36g9mmmzobns, gMm3abgmabegsb gondagbmb
Lo 3gogbm 06@gcMgbgdal gomgemobbabgdalb bada bbgswsbbgs bGseb-
M G0, Mobmgabsg omEnmgdgmos, yuMomaods gsdsbgamogl nba-
mobe@gbmzgeb gm@mBnmomgdgdbdy. 3gfdme, bagyzgomgbm abGgegbg-
b0, MHmames: “A primary consideration”, “The primary consideration”
s “The paramount consideration”.

3oMggmo LEsbsMEo (A primary consideration) 603653L, ™3 bo-
1390gbm 06@gMgbgdo 50l @3aMggmaboe gobsmgamabbnbgdgma
356Mg8mgds bbgs gomgdmgdoms dmEal, 8ogMs8 o6 Bomdmawaqbl
9600 gM0 ©53dmgz RoJ@MEALHM! 56 oMol gHm-gMma 3otzg-
mgbo 8603369mmdalb 8gdmby goMgdmgds. 3gmmg bEsbosm@lL (The
primary consideration) ogngg 360336gmmds goshbas, Moz dofggm
domgdbl 03 gobbbgoggdom, MM Layyzgogbm ab@gfMgbgdn gobaboemg-
b5, Bmamt(y yzgmes dgdombggzedn sdbmey@nea g3ofodgbmdal

441 Freeman M., A Commentary on the United Nations Convention on the
Rights of the Child, Article 3, Best Interests of the Child, André Alen, Johan
Vande Lanotte, Eugeen Verhellen, Fiona Ang, Eva Berghmans, Mieke Ver-
heyde (Eds.), Martinus Nijhoff Publishers, Leiden, Boston, 2007, 61; Alston
Ph., The Best Interests Principle: Towards a Reconcilation of Culture and Hu-
man Rights, “International Journal of Law, Policy and the Family”, Vol. 8, Issue
1, 1994, 12; Sund L.G., Vackermo M., The Interest Theory, Children’s Rights
and Social Authorities, “The International Journal of Children's Rights”, Vol.
23, Issue 4, 2015, 756; Howe R.B., Covell K., Education in the Best Interests
of the Child: A Children’s Rights Perspective on Closing the Achievement
Gap, University of Toronto Press, Toronto, Buffalo, London, 2013, 28.
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dgmbg gofgdmgds bLbgs a0M93dmgdgdmsb dadotmgdam, ofal g-
MOEIMN0 ©S 3G ghm-ghmo ©s8dmgz0 Bod@mE. 442 Bsgsmoma,
0060dbym LEObMBL saqgbl d53330L NRMydgdabs o Jgomom-
mgmdal dgbobgd sxMoggmo Jom@nob 8g-4 qbmoa. Moz dggbgds
89L03g, y3gmody domaem b sbws®mE L (The paramount consideration),
080 gobbdmdl, Gm3 s@obEYmbrmgbal bamzgmgbm 0b@gfgbgdl
960ggds 088693980 360336gmmds s gobLadmgMeglh gobbobme-
(309mgdge 43gmgdoms 3@bl, Mo OHMbLyg Morgmoas bbgs gomg-
3mgdgdol LgFombymem smdds. ngo dggHse dg@o0s, 30Mg M3n-
39mgbo bbgoms dmMal o Bomdmoa bl gMmoemgmo gobasmgamab-
Babgdgm aofgdmgdal. oy gFo Lbgs 0bGgMgbl o6 dgmdmons gows-
by39@0mgdady a03mmgbals dmbogbs s amemabbdmadl f3oMmdm w3on-
58 gbmdsL.43 s@bgdmmo BmbsdMgdom, bbgs 068gMHgbgdo Mgma-
390@91M0s 0dgbom, Mo8gboway abobo gogmabsol sbwgbl ofo-
LENEBmM3bal 39momEEgmdsdg.444 basgbo Joamds bamzgogbm
0b@gmgbgdol 3Gommnd g8 nmmdalb 3(0b303L bdgbl 3mbEHmenm-
3oL, aobnbodbmaMgmn dmgdgwgdal Gofamgdl s sbognmgdl dob
3563g8m s@bgdmm yzgms bbgs 06@gHqLL.445 LEmMEG g S0b0dbeyem
LESbOMEL 56LgdLb 1959 Bemab LggmaMmszns do3d30b Mgmgdgdals
dgbobgd, o3 (30, Bmamt( 1339 900603bs, dabo 8mJdgoadol bggem

Lo gdome dgbemmnmos.

442 Freeman M., A Commentary on the United Nations Convention on the
Rights of the Child, Article 3, Best Interests of the Child, André Alen, Johan
Vande Lanotte, Eugeen Verhellen, Fiona Ang, Eva Berghmans, Mieke Ver-
heyde (Eds.), Martinus Nijhoff Publishers, Leiden, Boston, 2007, 61.

443 0ggz9, 60; Reece H., The Paramountcy Principle: Consensus or Construct?
“Current Legal Problems Journal”, Vol. 49, Issue 1, 1996, 267; Archard D.,
Children, Adults, Best Interests and Rights, “Medical Law International”, Vol.
13, issue 1, 2013, 59; Moyo A., Reconceptualising the “Paramountcy Princi-
ple”: Beyond the Individualistic Construction of the Best Interests of the Child,
“African Human Rights Law Journal®, Vol. 12, No. 1, 2012, 144.

444 Foster Ch., Herring J., Altruism, Welfare and the Law, Springer, Heidel-
berg, New-York, Dordrecht, London, 2015, 55.

445 Moyo A., Reconceptualising the “Paramountcy Principle”: Beyond the Indi-
vidualistic Construction of the Best Interests of the Child, “African Human
Rights Law Journal”, Vol. 12, No. 1, 2012, 145.
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5¢bobadbagos, ™M dmembgmolb Bogf boMmagbormo 533300
agmadoms 3mbggbanl 3g-3 Fqbemal 3Gmgd@ob megmadamggma
396b0s bagzgogbm 068 gcgLgdol 3GomModg@emmdals 3G0b(3030b-
oz0b oBgbgds yzgmadg Bomom LGsbpscEL “The Paramount Con-
sideration”ol bobom.#€ 5@0bodbmmo asdmbggmmo aym 1959 Bemals
353830L  M@mgdscs ©g3meMa300L  gogmgbom, 7 md(zs, 1980
Bgmb, 3Gmgd@ol 3ofggma dImbdgbabsl, s3g6n3z0lb dggMmgdmmads
3&0&q03s bofmognbs smm@gfMbadomo 3g@bos, Mm3gmoa(z bo(33mo
s@bgdamo bLEbEIME LY, cmgamabbnbgdws Loyzgomgbm 0b@gfglg-
b0l ¢30M3qmgbo 8603365mmdall 8Jmbg g@m-gMo gomadmadow (A
primary consideration) asbboemgsl. 1981 Bgemb, om@g@bs@ogem
36mgd@&dg Abggmmdabsl, doMmamns, godmamgzs dmbsdMgds ndab
dgbobgd, M3 3mmmbgmol 396bos dg@ow 03030 d53d30L Ma3emg-
398L, o339, badmmmmm Fgmabbdgdal Jgmgasw, 30Mggma dmbagbom
3omgdem 0dbs Fg9Mmgdama 3@ gdob 3Mmmgd@0.448 Bombaosgem
53dabs, Logombo 33moz obgnboal Logsbo gobrs 1988 Bgmb, 3Gm-
99480b &ad6039M0 ao@abnbyggobsl, Go ©MMLy(3 aogMmb bsgdzms
Bmbeds Imombmgs dbmEmaGmEo m3oce@gbmdal (The Primary
Consideration) 3Jmbg LEsbEMHEGNL ©o©agbs LEMG g 03 8n0dgDoom,
™3 2Mbgdymo MgEad0s ammabbdmdos bbgs, obwsy sGondn-
Mo@gbo aoMgdmgdgdolb Ibggzgmmdada Bomgdolb dgbedmgdmmdsl

446 | egislative History of the Convention on the Rights of the Child, Vol. 1,
Office of the United Nations High Commissioner for Human Rights, New York,
Geneva, 2007, 335.

447 Sutherland E. E., Article 3 of the United Nations Convention on the Rights
of the Child: The Challenges of Vagueness and Priorities, in: Implementing
Article 3 of the United Nations Convention on the Rights of the Child: Best
Interests, Welfare and Well-being, Elaine E. Sutherland, Lesley-Anne Barnes
Macfarlane (Eds.), Cambridge University Press, 2016, 24; Cantwell N., Are
“Best Interests” A Pillar or a Problem for Implementing the Human Rights of
Children?, in: The United Nations Convention on the Rights of the Child: Tak-
ing Stock After 25 Years and Looking Ahead, Ton Liefaard, Julia Sloth-Nielsen
(Eds.), Brill Nijhoff, Leiden, Boston, 2017, 63.

448 |egislative History of the Convention on the Rights of the Child, Vol. 1,
Office of the United Nations High Commissioner for Human Rights, New York,
Geneva, 2007, 338-339, 343.
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©5 300603695 Lbgs aocgdmgdgdal o@bgdmdal dgbabgd, Hmdgem-
05356 mommgmmo dgadmgds 306o@gbo ymagamoym. 49 5mbadbiyem
3mbagosl dgmeg 3mb3gbabol oMogMmds gmaas(300d @omdoms
dbstn, Mo@ash ngo dgbodsdabmdsdn agm ¢339 9GMbgdym LagHoms-
dmEabem bEGebEsMEgdmsb, 3gHdme, Jomms Bobsomdwga ©ob 3&o-
3abs300lL yzgme @mE3alb sm8mgbgmal dgbobgd gogmmlb aq6g6s-
&0 5bs8dmagal 1979 Bemab 36396(300L096.4%0 Bambgsegew 58abs,
dgdmmagadgdamo 39Mbos o6 agbs gobastgdamo, Mopash ombg-
o LagFmdmGobm 5@ qdalb Mgammomgdol bggem, ds3d30b M-
mgdoms 3mb3ggb(300bmab dgoamgdam, dgzMee dgdmummo aym,
65(3 935M0mgds YRGM Jomoma LEObIMEL ©BgLgdsL. 45" ao6-
o 5dabs, bLayyzgogbm 0b@gMmabgdnbsmgol sdbmmuyGnEa M3oMs@g-
bmdab obaggdal LadoMobdnGmme, asdmomggs dmbabmgds, HMI bdm-
30960 dgdmbzgzedn, sdnmabdnMgdamon 0b@gfgbgda, dsm dmMab,
dommnmdbogmmagdobs ©s Ladmasmmagdal, dgbodmms ymagomoym
3@bEMEBrmmgbals 068 gMgLgdol Lym 8z0Mg Gmmgsbo, oy oM
5358 qdmmo 3603369mmdals. 452

4490439, 343-344.

450 Report of the Working Group on a Draft Convention on the Rights of the
Child, United Nations, Economic and Social Council, E/CN.4/1989/48, 2
March, 1989, Para. 118; Legislative History of the Convention on the Rights
of the Child, Vol. 1, Office of the United Nations High Commissioner for Human
Rights, New York, Geneva, 2007, 345.

451 Alston Ph., The Best Interests Principle: Towards a Reconcilation of Cul-
ture and Human Rights, “International Journal of Law, Policy and the Family”,
Vol. 8, Issue 1, 1994, 12; Legislative History of the Convention on the Rights
of the Child, Vol. 1, Office of the United Nations High Commissioner for Human
Rights, New York, Geneva, 2007, 345.

452 Report of the Working Group on a Draft Convention on the Rights of the
Child, United Nations, Economic and Social Council, E/CN.4/1989/48, 2
March, 1989, Para. 121; Legislative History of the Convention on the Rights
of the Child, Vol. 1, Office of the United Nations High Commissioner for Human
Rights, New York, Geneva, 2007, 345; Freeman M., A Commentary on the
United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, André Alen, Johan Vande Lanotte, Eugeen Verhellen, Fiona Ang,
Eva Berghmans, Mieke Verheyde (Eds.), Martinus Nijhoff Publishers, Leiden,
Boston, 2007, 45; Eklund H., Article 12 of the “UN's Convention on the Rights
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babamdmoaga @abgnbool dgogasw, dombgmm ofbs 3mbLgbLaba
353930L ggmgdems 3mbggboal ymgmoalbdmdzggm -3 dgbeda
Lo zgogbm 06@gcgbgdal ¢3amggmgbo 360d365mmdalb 3dmby gfom-
96 gofgdmgdo (A Primary Consideration) gsmgomobBobgdals
LEOBEIMENL oagbol Jgbobgd. smbsebadbogns, Gmd 3mbggbznals
099603y Bqbmda 3Gabzndn gs6Lbgsggdamoa Loboo oMol Bom-
dmeggbomo. 39Mdme, yggmody domem bEsbps® @l (The paramount
consideration) soaqblb 21-g9 8qbmo, bmemm 89-9, 89-18, 89-20, 37-9
(og0bgmmadosmiggomom s@abEgmBrmmgsboms LEYEMBbrmgbgdal-
356 aob6(30m393980L 3mbBqJLEBn) s 37-40 (Logddolb gobbomszabsb
s@3m3o@nb o6 Lbgs Jgbsdsdabo oMol ©sLEMgdal 3mbBEGgJLE3n)
b gdda 3M0b(3030 dgmafgdoom bgoGMamanma Lobom a393mnbads.

7.2. 563LENmMBrmmgbol Loy zgmgbm 0bGgMgbgdols
s@a0mo 0b@gegbos 3mbgmod@olb eMml

bgdmombadbymn dbgagmmdbomsb gsdmdwnbamy, bamgmos, MHmAI
353930b mgmadoms 3mbggbz0s, nbgzg Mmam& (3 badeGmggmmb ss-
LEREBEmmgsbms BoMmnmabogmmgdal 3mwgdbo, bamzgmgbm ab@g-
MqbgdL gobobamagl, MHmames M3ocggmgbo 360d369mmdal 3Jmby
9fo-gfm g5Mg8mgdow. 3gMmdme, daMmamoas, doMggm Gogdo bbm-
M0 sMabENmMBmmzbol Loy 390mgbm 6B gegLado goomgemabbabgds
©o oMol ¢3amgzgmgbo 360336gmmmdal 3Jmbg gofmgdmgds, dogmad,
53030MMYmo, 50 BoMmImopagbl ghmemgfmm ©sddmygs God@mmL
3 o6 aodmMozbagb Lbgs, sbgzg M3oMg9mgLbn 360336gemmdals 3Jmby
356g3mgdoms 5Mbgdmdal. qgddomndo 0b@gmagbol (3658 o6 b
©03330060939m0 sdbmeyB o M30Mms@gb (369350.4%3 sbgo 348-
obzg3930, d96gdMngz0s, sMbydmAL 0b@gMmgbos 3mbxgmad@oelb Bom-

of the Child” and the Procedural Status of Children in Sweden, in: Procedural
Law: Court Administrations, Publisher Scandinavian Studies in Law, Peter
Wabhlgren (Ed.), Stokholm, 2007, 171.

458 Js3mgoho 6.3., @mgz0 0.9., (396358960 3., 353930l MBMgdgd0 LogHomo-
ImE0bm badsmmamdon, M. Gumndobs o 0. smgdbodab mamadsba, . smgd-
Lodobs ©s d. byzndg0mal Mgsd@mmmdom, mdamobo, 2015, 114.
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dmgdbols Jgbadmgdmmds edwgbndg ¢30Msdgbo 360d369mmdals
3gmbyg go6g8mgdol dmEal. dgbadadabew, 86n0336gmmgabas, dgaabig-
35 80g(39L Logombl, oy Mo sgomo NgoMagh sMsLEMBmm3bals
Loy ggogbm 0bBgmgbgdl Lbgs ab@Ggegbgdmeb dndstmgdom o
030gbs© 1d398L oMmLgdmo LEIBEIMEG Lbgs edoMmabdnfMgdsma
35693mgdgdabamdo 130688 gbmdal dabaggdal dgbadmgdmmdsl.
3Gmxgbm& gomad sembBmbol dmbsdFgdom, s@bgdamo LESb-
M@0l aagbol mdngd@ucn dodgba 3g&0 dmdbormmdals «bEwb-
390YmBs ngm, Gams 3303399 94bEM s dgdmbggszgddo dgbo-
dmgdgemo ymgonmaym Lbgs 0b@gMgbomsmgal n3oMs@gbmdal dobagyg-
d5.454 356©s 530bs, HmamE(3 906036y, d53d30L Rgmgdoms 3mb-
3096(300L 3939daggdal 3Mm(39Lbdn RsBormema 3oMgdo FaDbo abo-
bogbgb 360b(3030L 3odmygbgdobomgal go3z9mmn botabbols dmg-
Boemmdab 30baggdol ¢ dHnbzgmymeel s6s 030@ma, MmB sGobEe-
Beomzbob bayyzgogbm 0b@gmgbgda o6 dgadmgds aosdbysgdn, ©d-
L@y 8603369mmmdall ymgnmogm bmgogdior dgdmbggzedo,
56M3dg 0dn@mad, Mm3 3mbggbznal dgLsdg Fmbemoo gomgomal-
Babgdmem 36ab303L a00Rbos Gofmmm gs8mygbgdol GaMamgdo ©s
Lo ggogbm 0b@gfMgbgdobomgals s8bmen@mMa M3ocsodgbmdal do-
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vention on the Rights of the Child, Said Madmoudi, Pernila Leviner, Anna Kal-
dal, Katrin Lainpelto (Eds.), Brill Nijhoff, Leiden, Boston, 2015, 37.
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pean Commission, Directorate-General for Justice and Consumers, 2015, 22.
613 De Vos B., Ethical Pointers and Framework for Taking Decisions in a
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Best Interests of the Child — A Dialogue Between Theory and Practice, Milka
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on the Rights of the Child, Sixty-second Session (14 January - 1 February
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Interests Taken as a Primary Consideration (Art. 3, para.1)”, UN Committee
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631 General Comment No. 14 “On the Right of the Child to Have his or her Best
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2013), CRC/C/GC/14, 29 May, 2013, Para. 73.

644 3sbomdmoadg 0., sGLHNMBmMM356ms 808sMm domomdal Bm®MIgda s
30bgob o330L LadsmmmygdMogn 83d060003360, 2bobbeal bLodsMommol og-
Goemga bogombgda®, Ne2, 2017, 24.
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3968380, abg LoBmBogmmE,® Goms NBGMB3gmympam  0dbglb

353930L ymggmagzefo domomdabogsb ommmds s bagzgmgbm
0b@gMgLbgdol 3MomEoGg@mmdal 3G0b(30300 gomgamabbobgde-

@0 35RydYgdeb xgMmzbor dgbHgergss.
1.1.1.5. @a9(339emds (8mbygmann gangobswdo Jnm3zbomgds)

353330L NRmgdoms 3m3o@gGo oMb mBemmgbal dmbygmawn
RanBobodo 39cm3bomgdsl (dog. dgbemmmmmo dgbadmgdemmdgda,
domomdal  3bbggM3mmds, Jnhsda (3bmgMgds, ¢docgbmdams
RanBobodo 3Momzbomgds, magdgbagmol dodogdmmds ©s Lbg.) Lo-
13999Lm 0b6@gcMgbgdalb Jggobgdal 3Mm(3gLbdn gMm-gMo 860d369-
mm30b 3bgggmmdsdn dobomgd Gog@mMaw gobabormagl. 835b0sb,
sebobndbagos, M3 gfmbs ©s 08537 dmbygmow damdsmgmdsdo
3gmggn sMabEnmbrmmabgdol Lomgmgbm 06§ gMmgbgdo dgadmgds o6
©598mbggb gm8gbgol o gowsbyzg@omgdal Bomgdobslb gsmge-
mabBnbgdym 1bos 0dbgl dmBysgmapmdal babg s boabbo, gobe-
0©sb mommgmmo d53330 MbogemaMos, gmggmo 3mbiMgdmemo dg-
dobggzs LEmmgm dobo nbeogomsmabdab, Mbogomu®mdal gomge-
mobBnbgdom b Jggsbogl.646

1.1.1.6. xo63Gmgmmdal o330l MGmgds

3&bLENMBmmM3bol Mgmgds abofmggdmmb gsb3Mmgmmdal ©o-
(3300 @5 30bo KobIMMgrmMdol JamBotgmds 136nd36qmm3zs6qbo
9mg396@0s  Lamzgogbm 06@gMgbgdal Jgxobgdol 3GHm(39Ld0.547

353330L g@mgdoms 3m3ndg@o smbadbym gmgdgbdL doMomemsw
33mMbaemmdobs s 3mb3o@Gamabsznab dgdmbgzgzedo aswsbygg@o-

645 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)’, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 74.

646 0dgq, Paras. 75-76.

647 0dgq, Para. 77.
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mgdolb Bomgdal 3mb@ggbEda gobabomogl, md(3s, sdogEOmYmo,
doonmgdl, Gmd d53330L gobIGMgmmds s 33Mbommdal dg-
Lodmgdemmdgdo dgbodmms sgFgmgg nymb Lamzgmgbm 0b@gcgbgdals
dggobgdobs s goblbodmgHol Boboma Lbgs 860336gmmgeb gows-

By3980mgd53mob  d08sMongdno.648

390dm@, oMb mBrmmabol
R0 mmbal  dpamBsfigmds  ghom-gHon  9360dgbgmmgabglo
9g3gb@ns 3obmbmsb 3mbgmad@da dygmgn oMol Jodsto gows-
by39@0mgdal domgdobab. g3embsobedstmmmlb aobdofm@gdom, Gm-
©qbs gobabomgds sGSbENMBEmmzbabomgal mogobygmgdol oe-
33000l Lagomba, s 0mgdgmos bLodgon(30bm 3g8mB3gdal Ro@ofgds
3EbEMEmBrmmzgbal gobIMmgmmdol Bagmdsmgmdal mebsmagbow,
Goms 3ob0bodmgmmb Medmgbom dgbadmadgmos dabo sGabfHamm-
Brmm3zobms obgbgdmmagdedo mmoglgds.t40 Mos 3g9bgds mogabye-
mgdoom33900mo oMol gobIMmgmmbal ©o(330L LogoGm LEGsb-
M@0l gobbadmgmal, bobsdsGmmm o3 dbMog g8 dmdbormdals
3baggdlb 130ms@gbmdsl ©s ymggmo bLsgdaob Jgdmbzggzedn abrngo-
oo doomgds  aomebyzgGomgds. o9ydze, gobamgsmab-
Babgdgmos, GmB bGeboa@m@o Mbws dggbodedgdmmgl ®s3o39dmmab
58305696 moMmbgdsol s, s3s3Mmmam, 8bgoggmmdsdn Mbos ng-
69L domadmmo msg0bnRmgdol s 339000L Mo30b93Hq3560.6% Gm-
©qbs bogddg sMabEmmbmmmgbgdlb gbgds, g3Mmbabsdstmemm wo-
33300095mmo bogHmsdm@abm bEebsMEqgdaol dgLodsdnbaw, danhk-
693L, Bm8 magabagmgdssm 3ggomomo sGabEmmbemmabols gobdGog-
mmdob o330 bos dggLodsdngdmmgl ofMobMmYmMBmmmgsbmomagal
LobdmasEmE g bor Lsdgo30bm bEsbosME qdL.55

648 0dgq, Para. 78.

649 Blokhin v. Russia, Application No. 47152/06, Strasbourg, 23 March, 2016,
Para. 138.

650 Aleksanyan v. Russia, Application No. 46468/06, Strasbourg, 22 Decem-
ber, 2008, Para. 140.

651 Blokhin v. Russia, Application No. 47152/06, Strasbourg, 23 March, 2016,
Para. 138.
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1.1.1.7. gobsmmgdal mezemgdo

353330L gmgdoms 3m3o@g&ob asbdsMBgdom, gsobsmmgdody
bg3abobzem3mds sEsbEmBermgbal bamzgmgbm a6 gHgbl Bom-
3moa9bL s bgd0LdogMo gosbyszg@&nmgds bsjombaobgzn Mbos ogmb
5b0dbymo  qgymgdal  Mgomadgdal MBGNO39mYMR000.852 08als
aomgamabbnbgdom, Mm3 sGobEEBbmmgbgdo xgM 30wg3 asbgome-
960b 36m(39L30 56056, 350 B085Mm 3odmynbgdee yzgms mmbab-

dngdsb brs 3jmbrgl Logobdsbsmegdemm bobnomn.83

35M©s 5doby,
3&bENMBmmM3bgdals dndotm godmbaygbgdgmoa Lobgzngdo s mm-
babdngdgdo, sgMgmgg domn aobbm(30gmgdol gmmds mbos asbo-
LOBEZAML 396mbom o 9gMdbgdmegl >EOLEHYMBEmzgbals bm(sns-
om0 0689865300, gobsmmgdal Jomadobs o sbomo ©sbsdonmals
030056 5(30emgdals 36066033&).654 835bmsb, 360d36gemmgsbas, ¢3o-
M58 9bmds dogbogmb obgm mmbabdogdgdl, MHmdmadbs gdbgds be-
35685b0mmgdmm  go3mgbs ©sbsdoemal Redmgb sMLEMEBEm-
855 a56snmgdol mR3mgdadg aobbommmgdnm ymGopmadsl
53ab30mgdl 3030650 Bgbgdn®, MmBgmog magabagmgdssmgzgmaemo

306%g.

3@bEMmBrmm3gbgdal a33oL gbgds. 3gMdme, Mmam s smbadbe-
00, babgmem sbogolb yzgms sGobmmmBemmgabl og3b 8oL bogomm-
9098Ls s Jgbodmgdmmdgddg dmmggdmmo gsbsommgdal domgdob

652 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)”, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 79.

653 Recommendation No. R (87) 20 of the Committee of Ministers to Member
States on Social Reactions to Juvenile Delinquency, Adopted by the Commit-
tee of Ministers on 17 September 1987 at the 410t Meeting of the Ministers’
Deputies, Preamble.

654 Recommendation CM/Rec(2008)11 of the Committee of Ministers to Mem-
ber States on the European Rules for Juvenile Offenders Subject to Sanctions
or Measures, Adopted by the Committee of Ministers on 5 November 2008 at
the 1040th Meeting of the Ministers’ Deputies, Part. I. A. 1.

655 0dgq, Part. II. C. 23.2.
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MBmads, M3 08339650 Mbrs 046yl NdMNbzgmymegnma, Hm3 sto-
LENEBM3560 Mg oMb bodmasmgdsdo sbodMMbydmaw.6%

1.1..2 bagoMmggmmb sGslGammbramgsboes
domanm3bogmgdol 3megdLob dobgogom

a56Lbgoggdom ds3330L N@mgdscms 3mBndg@nbogsh, bajstimgg-
mb 5MOLEHYBEmmgabos Jommmabogmmadol 3mogdLbo o6 azome-
350m3lL Loy 3gogbm 0b@gMgbgdol dga3oLgdabslb 3bgroggmmdsda do-
Lomgd gemadnbGms RodmbomgamUb, myd(3s, Mmamt(g smnbodbs, 53 3-
ab 89-3 3qbemob 3g-4 65Boma ademggs bamggmgbm 068 gFgLgdol bm-
350, Lom®ogb@siom asbdaMm@gdel ©s 8sLdn FmasDdEMmdL obgom
06 gMgLbadl, MmammMoes sMLEMEBEmabaol MbogMmbmagds, 39-
@0mEEONGMOS, KobdMmgmmdol o339, gobosmmgds, gsbzamsmgds,
Mqbmgnamods(zno-Mgodamadozns s Lbgs nbGgMgbgdo. 50bodbe-
0 bm@3s BomBmowagbl Mo bamzgmgbm ab@gfgbgdol dmasw gob-
3o gdsls, vdsogeMmmmom, Mbos gobgobommo, Mmamz 3mbzMg-
B 3MsbENmbmmabal Lowigmgbm 0b@gmgbal gsbbabsbdmgmawm
dbgzgmmdsedn dobomgda gmgdgb@gdo, Mmdmgdas Abgszbo jmdo-
&g&0b doge dgdmmagabgdama gmgdgb@&adobs, oM ng@otdomemao
©5 36 (3 38mBBMagn bobasomnboss. s@bsebndbagns, Gma 3mogdboo go-
®30m0obbobgdama bmgogGmo 0b@gqbo/gmgdgb@n, 39Mdmwm, be-
gOmbmgds, KobdMogmmdab o335, gobsmmgds, 3gmomoemgmds,
0obbzgMadns Dmgsm 3m3gbGemda gobbomuym gmgdg6@gdmsb.
399006 303mdmnbofy, yMmommgds godsbzommads 3mmgdboom ao-
@350bbabgdmm Bbmmme gs6Lbgsggdmm gmgdgb@gddy.

1.1.2.1. 35630006935

353330L ggmgdoms 3mbggb(300L 89-6 Bmbmom gomMabGomgdama
@b MmBrmmgbol Mgmgds aobgzomamgdady IgnMme ©s393d0-

656 United Nations Rules for the Protection of Juveniles Deprived of their Lib-
erty, Adopted by General Assembly Resolution 45/113 of 14 December 1990,
IV, E. 38.
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98mmos Loy zgomgbm 6@ gMHgbab (36985L096.5%7 mamm 89803, dog-
d30L g@mgdoms 3m3a@g@o LobgmBbogmgdl ©30bEHgdL gormwgdea-
mgdobl, boygzgogbm 0b@gdgbgdol dggebgdobs o gobLabmzMab
36m39Ld0, HBEHNMB3gmYMb sESLEYmMBrmMgbal gobznmatigdals ve-
g0l beyma 30@)030[)(3380.658 LEmEg 830@m3, dmangMon dg(3b0-
960l ImbadEgdom, s@sbEMmBrmmabals baygzgomgbm ab@gfgbo Jg-
Lodmms  ©ogmgegdotme ds3d30lb mgmgdoms  3mbgzgbznol 3g9-6
dnbemdn  sbobmm 3033306 gobgomatgdol ymazmobdmdzgge  do-
B60.5%0 2563000561930l gmM 93580 BM0sBEHGES Bmgme (3 Bodoca,
obg gambgdMngn, LyymogHa s ImMdMNMa, SaMgmgg Lmnsmytn
3063000067905, Mmdgmms godmbodymads 3mbzgbzoal Lbgowsbbgos
dmbemgddo g3b300905.560

1.1.2.2. Agbmoomods(sno-Mgadomoa@ozns

3EbEMmBrmmgobos doBmmBbagmmgdol 3mwmgdbolb 89-3 Igb-
ol 39-18 Bobomall mebobdo, Ggbmznsmobs(zna-Migodomadszos
a9mabbdmdl sMabEmnmBrmmgabdn 3sbybobdggdmmdal, bbgs swsdo-
sbos ggmgdgdal 3s@ngab3gdal aMdbmdol Rsdmysmndgdobs wo
3563000067850, sMbENMbermm3z6ob BobanFa, gmbadmoga, bymo-
960, BbgmdFngo s bmznsmama aobgzomamgdal bgmdgbymdobs ©s

657 VVan Os C., The Best Interests of the Child Assessment with Recently Ar-
rived Refugee Children, in: The Best Interests of the Child — A Dialogue Be-
tween Theory and Practice, Milka Sormunen (Ed.), Council of Europe, 2016,
70.

658 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)’, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 42.

659 Zermatten J., Best Interests of the Child, in: Child-Friendly Justice: A Quar-
ter of a Century of the UN Convention on the Rights of the Child, Said Mad-
moudi, Pernila Leviner, Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Lei-
den, Boston, 2015, 34.

660 Mower A. G., The Convention on the Rights of the Child: International Law
Support for Children, Greenwood Publishing Group, Westport, London, 1997,
33-36.
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3ol ImIbogdol Lodmgommgdseda sgamal obedzgzoEMgdmowm.
335b0sb, 0B gMoGMedn gsdmmddnmo dmbadFgdal msebsbdaw,
Agbmgnomods(30s 30b0doM@qds, Hmam(g asdmbbmEgds, smdbmws,
benznaoba(309, Bgodomo@ (309, 83MMbsmmds, s 06@gacs(30s.58
Agbmgnamodszns dgadmgds gsdmabs@mb  aebofmomgdambs o
39b6mbmb 3mbggmagd@do Igmes sGobEMEBEmm3zsbL ImGal 3mbgyemad-
&b dmagzetigdom, Moz gmobbdmdl Rswgbomo Jdgmgdols 8mbabog-

dobo o 3o8mbBmmgdsl. 562
1.1.2.3. bbgs 06&gegbgdo

bbgo 06 g gLdDdy Abxgemmdabol 8bgggmmdsda ybws ngbgl do-
0gdnmo, doo dmMab, 6s3d30L @mgdoms 3m3oGgBob dogH go-
BLsDOgHMma ab grgdgb@gda, HmBrgdbsg o6 nmzomobbabgdl sfs-
LENEMBEMMZBms BoBmmLogMmadal 3mogdLbo. sebodbymn aodm3-
©0bsMgmdL msegsm bm&dol Jobssmbowsb, GmImob dabgogom, Lbgs
06 gMgLbadol aobLodzEMaL gMom-gHom Ladysmadaw LBmEMgo Lagm-
®3dmM0bm bGebosMEgdn ImasdMgds. mnd(30, Jgbadmms ab@gfglb-
@ 35bbadmgMs 980m o6 83MaBMMb, MoEash Mmams M33g seo-
60dbos, 3m3o@g@ob doge ewagboma gmgdgb@gdaz o6 560l >3m3-
Bamogo o 3mbiMg@memo 3gdmbggzol Bnbgozom, dgbsdemms gadm-
033990mb 38bmEy Mo 3obbbgeggdemo gmadgbdgdal gomgamal-
Babgdab Lognmmgds. mn@gMs@modn gsdmmgdmmo 3mbsdMgdol
mobobdo, bbgs b gFgbgdo gbadmms aodmdenbamgmdogl mys-
bao gEmaghomdgdosb, Mgmogoydo 30m3bormgdnwsb, boyzstg-
0 bog800bmd0sb, oy gb 1gobsbgbgemoa 3ab Lamggmgbm 0bGgMmgbLl

o6 960bsom3gands.563

661 Jomngodgomo 8., dogobodyg a., sGobEHMmBrmmzsbms omomBLagmmagds
(bobgmddmgabgmm),  Jgmeg  aodmzgds,  mdomabo,  BMendyMao,
LEGLANEG0, 2016, 204.

662 Jomo30d30mma 3., sGBobEHmBrmmzsbms 3obM0gdal s 8gmnssnnl 3Gma-
530L LobbmabLsdsMomadMago, 3Mndabmemmany®o ©s Gbogmmmaoymo
0b3gd@qda, mdagabo, 2013, 29.

683 s 6., sBobEHNMBrmmzsb6ms bobbmabbsdsBmmgdngo dsbumbobdggd-
mds, Bogbda: Lobbeob baBsGmama, bmaswo boboma (Lobgmddmgsbgmm),
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1.2. abogomorm@o dobobosmgdmgdnlb 360d36geamds bayygzgmgbm
068 9MgLgdal Bggabgdales s gsblsdmgMals 3Gm(3gLdn

bgdmombadbyyma gmgdgb@gdo, dofmamans, 860d36gmmgsebo wo
adbamgamalbbabgdgmas bamggmgbm ab@gfmgbgdol dgaobgdabs ©s
356bobEgM0b 3Mm39L3n, 3o gb o6 603bsgzL 0dsl, HMI Jmb 3G g-
B Jgdmbsgggedo sMbgdmdl  yzgmes gmgdgb@ol  aodmygbgdals
s(30mgdeamds. dgbedsdobsw, ¢30Mzgmgl ymamaobs, ¢Mbos Imbogl
993968 cn gmgdgb@gdob ngb@ngazntgds, Mobmgabsy syygo-
gd9mos s@bEmBermmzgbal nbmogoosmyma dsbsbosmgdemgdal
dgbbogmes. LbmMgo o0bndbym oamdsb s30memgdl 3538300 vo3-
mgdoms 3m30G 9803 ©d 5bndbagzl, MM sMobMYmBEmmgbol Loy 3g-
ogbm 0b@gMgbgdol gobbsdma@s 0bygds sGobBEbmmgbabsmgal
adsbobnomgdgmo 03 bL3gE0gkegnco gocgdmadgdal dggobgdoom,
(3 5MbLENMBEm3o6L Ldgbl YbogomYEMbLL. s@bndbeymn Bocdm-
300a1q6b bogdnbomzalb b3gz0B03YMoL sTSbOLNsMYogm BoGMbMng
3Mb6&gdb@d0 Lomggomgbm abGgFgbgdol Jggabgdabmgol Lomsbowm,

gma356@ Mo gmadgb@gdalb gsdm3zggmal, dommgol 3mbzmg@memo
dobssmbol 80bnggdabs o 9MmBsbgmmeb dndsmmgdom 3MHomo-

&9&mmdal gobbabmg®ab Logmdzgmb, Mabmgabsy @sEymo mboo
0469L obgmo 3Gm 39N, MmIgmas KdON639mymal bodsmomagd-
03 gofMobBogdbs s N@mgdgdomn Lomsbsomm botﬁaai’)@mi’)ob.%“

530l 393ga 3o Lamobomm gmadgb@gdol dobgmzom brpgds aswo-
By39@0mgdol Bomgds.685

3gmMg a5dm(3985, g. bogygdosb s 6. mmensl Mgosd@memdam, mdamabo,
2016, 652.

664 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)”, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Paras. 46, 49.

665 Zermatten J., Best Interests of the Child, in: Child-Friendly Justice: A Quar-
ter of a Century of the UN Convention on the Rights of the Child, Said Mad-
moudi, Pernila Leviner, Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Lei-
den, Boston, 2015, 37.
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1.2.1. 0bngasmnfa Bobabosmgdmgdol Jggsbgds

03 3Mm (3900600l gomgamabbabgdom, HmIgmdo(z sGobEmEbmm-
39600 Rofommo, 3533306 nbngosn® dobsbosmgdmgdl dgad-
mgds 3dmbrogl udm g0 o6 bsjmygdo 360d36gemmds daba Lo zg-
0gbm 068 9Mgbob 3o6LadEgMHNLL.#® do3330L YRBmgdsms 3mBadg@o
0b0g00smnE dobobnomgdmgdda dmasdMmgdl abgm gomgdmgdgdl,
MMgmE03s d@LEMEBbmmgbol sbszn, Lgbo, LodBogals baabba,
a0dmznmgds, 1dncgbmdosms ganxobsda gnmgbomgds, gobo-
3960, bgbbmGgmo o 06 gegdégomgGo dgdagrgeme dgbsdengo-
mmdgdol Jmbs, LmEgosmydo s 3mEYORmo 3mbGgdbdo, Mm-
dgemdn(z 303930 5dmMBbrgds, 3yogb o ofs 3dmdmgda, (3bmzEmmdL
0] 56 Bommsb, mysbmeb s IDMNB39mgdmsh gHmogBmnmdab
boGabbo, gogdm 3ocmdgda gbogMombmgdol mgembsbd@boom, myge-
bobamgal bgmdobsbzomdn bamabbosbo smm@gmbo@ommo badmsmg-
3930b 5®bgdmds, bamgbagqda, 8DGHME39mado s Lb3.%57

Logdotmggmmb  s@mabEmmmbmmmgobms  doMmommdbsgmmgdal  3m-
©3dLob 8g-14 3qgbmal Msboblsw, 0bwagommsmn® dsbsbosmgdmgd-
do 3m0adFgds oMobBmBrmmgbal: sbsgo, gobzomomgdal wmby,
bmgE 980, smbMEabs s gsbz0maMgdol 30Bmdgdn, gsobosmemyds,
%0b3Mngmmdnl dpamdsmgmds, mysbymn z00m0Mgds s bbgs go-
90mgdgd0, OHMImgdoz sEbEMmMBrmm3bal babosmobs s J3g30L
®030b93mE90980b 3ggebgdob s dabn LognGmgdgdal gobbadmgmab
dgbodmgdmmdol ndmggs. 3gndmagds 00350, Gm3 3megdLboo gomge-

mabbobgdmmon nbongommomuma dobsboosmgdmygdo 3g@-bszmgdswm

666 Kalverboer M., How to Assess and Determine the Best Interests of the
Child from a Perspective of Child Development and Child-Rearing, in: The
Best Interests of the Child — A Dialogue Between Theory and Practice, Milka
Sormunen (Ed.), Council of Europe, 2016, 67.

667 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)’, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 48.
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dma(zo3L 3m3808g@0b 30gM gobLadmgEMm dobsbosmgdemgdl s ygg-
o omgabo gfmosb 3mb@ gL do brs Jgagsbrogh.
0bogosmato dsbsbosmgdmgdal dggebgds bayzgogbm ob-
&gfgbgdol dga3obgdolb dgdswagbgmo bsBagmas. Lmznsmyma Ladey-
domb 3mb@gdL@3n, Ignobgds bIaMaw smbBgHnamos, Mmame 3 3oMHmg-
6930l LagaGmgdgdabe s 3GmMdmgdgdal ngbGognomgdol 3odbom
Bocdmgdnma bogddnsbmds, Goms godmgmgbor 3Gmdmgdgddy ©o
bognBmgdgddg Ladsbabmo snggadmb Lamsbomm 0b@gMg96(30s.568
dggobgds oMol aomabyzg@omgdal dabomgds 0bgm@mdsonl dg-
a6m3930Lb 36m(3900.589 Fgbodsedobow, ngn gmMeobb8mdl ds3330L
(3bm3Mgdal s8bobggmo yggms aofgdmgdols oagbsl. s8abomgals
Logo®mes dggobgdadg 3abmbaldggdgmds 30M3s godmozgmomb sfo-
LEMEBmm3bal yzgms nbmogomsmuma dobobosmgdgmn,t70 Moy
©5393906gdmos  0bgm®mds300b Jgammggdoboeb s 88 obgme-
3o300b  g93myqbgdoboob goebyszg@omgdol dobomgdew.t1 seo-
LENEBE@m360L 0boognEmsmMn dobsboscmgdmgdal dgbsbgd b em-
gmgomo Bomdmeoanbol d5bs486gmo LagnMm 0bgmmdsool dabe-
0gds, 360d3bgmmgabas sGabEmmBrmmgebmsob gobomdmgds ©o ©o-

672

33063908 d0g3dg0bomgal dgamdmem asmgdmdo. a30M@s  53nby,

3&bEYMBEmmzbol Loy zgomgbm 06@gMgbol asbbabsbdmgmam Labe-

668 Dugmore P., Assessing Young People, in: Youth Justice and Social Work,
Dugmore P., Pickford J., Jonathan Parker, Greta Bradley (Eds.), Learning
Matters Ltd, Glasgow, 2006, 106.

669 Vincent G. M., Guy L. S., Grisso Th., Risk Assessment in Juvenile Justice:
A Guidebook for Implementation, MacArthur Foundation, 2012, 30.

670 Zermatten J., Best Interests of the Child, in: Child-Friendly Justice: A Quar-
ter of a Century of the UN Convention on the Rights of the Child, Said Mad-
moudi, Pernila Leviner, Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Lei-
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1 ab., ,bobsBsBem Lab@gdob 2017-2021 Brmgdalb LGB ganaob 2017-2018
Brmgdab Ladmgdgoem a9a8ab 3Gmamgbol obgstnda®, amb@azoal M3smmgbo
Lodgm, mdogabo, 2018, 129.

792 gb. LogdoBmggmmb 396mbo ,353930L MPmMgdsms 3megdbn”, 95-9 dygbmals
39-2 65Bomab ,a" d393964&0, 99-g 3qbemnb 89-7 6sbagmo.

793 Fridriksdéttir H., Relational Representation: The Empowerment of Children
in Justice Systems, in: Child-Friendly Justice: A Quarter of a Century of the
UN Convention on the Rights of the Child, Said Madmoudi, Pernila Leviner,
Anna Kaldal, Katrin Lainpelto (Eds.), Brill Nijhoff, Leiden, Boston, 2015, 56.
794 Van Hooijdonk E., Children’s Best Interests: A Discussion of Commonly
Encountered Tensions, in: The Best Interests of the Child — A Dialogue Be-
tween Theory and Practice, Milka Sormunen (Ed.), Council of Europe, 2016,
43.
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795 General Comment No. 14 “On the Right of the Child to Have his or her Best
Interests Taken as a Primary Consideration (Art. 3, para.1)”, UN Committee
on the Rights of the Child, Sixty-second Session (14 January - 1 February
2013), CRC/C/GC/14, 29 May, 2013, Para. 96.

796 qb., 58 3-0b 3g-3 3xbemal 89-19 BoBoemo.

797 General comment, No 10, “Children’s Rights in Juvenile Justice”, Commit-
tee on the Rights of the Child, CRC/C/GC/10, 25 April, 2007, Para. 53; United
Nations Standard Minimum Rules for the Administration of Juvenile Justice
(“The Beijing Rules”), Adopted by General Assembly Resolution 40/33 of 29
November 1985, Rule 15 (Commentary); Justice in Matters Involving Children
in Conflict with the Law, Model Law on Juvenile Justice and Related Com-
mentary, United Nations Office on Drugs and Crime, New York, 2013, Art. 41,
Commentary 96.
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798 United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (“The Beijing Rules”),

Adopted by General Assembly Resolution 40/33 of 29 November 1985, Rule
15 (Commentary).
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799 | icker-Babel M. F., The Right of the Child to Express Views and to Be
Heard: An Attempt to Interpret Article 12 of the UN Convention on the Rights
of the Child, “The International Journal of Children's Rights”, Vol. 3, Issue 3-
4, 1995, 397.

800 Beijer A., Liefaard T., A Bermuda Triangle? Balancing Protection, Partici-
pation and Proof in Criminal Proceedings Affecting Child Victims and Wit-
nesses, “Utrecht Law Review”, Vol. 7, Issue 3, 2011, 74.

801 Rap-Leurs S. E., The Participation of Juvenile Defendants in the Youth
Court: A Comparative Study of Juvenile Justice Procedures in Europe, Utrecht
University, 2013, 59.

802 | ansdown G., The Evolving Capacities of the Child, United Nations Chil-
dren’s Fund, UNICEF, Florence, 2005, Executive Summary, ix.
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803 Doek J. E., The Eighteenth Birthday of the Convention of Rights of the
Child: Achievements and Challenges, “University of Michigan Journal of Law
Reform”, Vol. 41, Issue 1, 2007, 62-63.

804 5., 303330L Mymgdoms 3mbggbsns, dmbmo 40, 39-2 396480 (b, iii); 533-
ol 29-g 3gbemals 8g-3 6obagma, 50-g 3bemol 3oMg9mo baBaema; United Nations
Standard Minimum Rules for the Administration of Juvenile Justice (“The Bei-
jing Rules”), Adopted by General Assembly Resolution 40/33 of 29 November
1985, Rule 15.2; General Comment, No. 10, “Children’s Rights in Juvenile
Justice”, Committee on the Rights of the Child, CRC/C/GC/10, 25 April, 2007,
Para. 53; Justice in Matters Involving Children in Conflict with the Law, Model
Law on Juvenile Justice and Related Commentary, United Nations Office on
Drugs and Crime, New York, 2013, Arts. 23(2), 41(1); Directive (EU) 2016/800
of the European Parliament and of the Council, On Procedural Safeguards for
Children Who Are Suspects or Accused Persons in Criminal Proceedings, 11
May, 2016, Art. 15 (2); Guidelines of the Committee of Ministers of the Council
of Europe on Child-Friendly Justice, Adopted by the Committee of Ministers
of the Council of Europe, Council of Europe Publishing, 17 November, 2010,
IV (39).
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809 Justice in Matters Involving Children in Conflict with the Law, Model Law
on Juvenile Justice and Related Commentary, United Nations Office on Drugs
and Crime, New York, 2013, Art. 23 (2,a), Commentary, 85.
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810 Poitrimol v. France, Application No. 14032/88, Strasbourg, 23 November,
1993, Para. 34; Demebukov v. Bulgaria, Application No. 68020/01, Stras-
bourg, 28 February, 2008, Para. 50.

811 Imbrioscia v. Switzerland, Application No. 13972/88, Strasbourg, 24 No-
vember, 1993, Para. 36; Salduz v. Turkey, Application No. 36391/02, Stras-
bourg, 27 November, 2008, Para. 50; Panovits v. Cyprus, Application No.
4268/04, Strasbourg, 11 December, 2008, Para. 66.
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841 General Comment No. 10, “Children’s Rights in Juvenile Justice”, UN Com-
mittee on the Rights of the Child, Forty-forth Session (15 January-2 February),
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ruary), CRC/C/C/GC/10, Geneva, 25 April, 2007, Para. 92; Justice in Matters
Involving Children in Conflict with the Law, Model Law on Juvenile Justice and
Related Commentary, United Nations Office on Drugs and Crime, New York,
2013, Arts. 6-8, Commentary, 60-61; United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (“The Beijing Rules”), Adopted by
General Assembly Resolution 40/33 of 29 November 1985, Rule 12.1.
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Judicial Proceedings in the 28 Member States of the European Union, Euro-
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mittee on the Rights of the Child, Forty-forth Session (15 January-2 February),
CRC/C/CI/GC/10, Geneva, 25 April, 2007, Para. 97.

845 Human Rights Council Resolution No. 10/2, “Human Rights in the Admin-
istration of Justice, in Particular Juvenile Justice”, 24 March, 2009, Para. 6,
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846 United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (“The Beijing Rules”),

Adopted by General Assembly Resolution 40/33 of 29 November 1985, Rule
22 (Commentary).

847 Directive (EU) 2016/800 of the European Parliament and of the Council,
On procedural Safeguards for Children Who Are Suspects or Accused Per-
sons in Criminal Proceedings, 11 May, 2016, Art. 20 (1).

848 General Comment No. 10, “Children’s Rights in Juvenile Justice”, UN Com-
mittee on the Rights of the Child, Forty-forth Session (15 January-2 February),
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45. 50930l Lodomogm  Labsdotmmmmb  Lobbmal  Ladsmmals
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359



54. gmol  Aoombymo  bobodsMommb  Labbmmolb  badsMomal
Log3gms 3memgaoalb 2019 Bemol 17 53Gaemob gobshgbo, baddqg Ne1/18-19.
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